r 


STATE  LIBRARY  OF  PENNSYLVANIA 
law  KFP  430,C6 

County  Code : 


ffiNNSYLVANIA  WATB  LTBRARY 


0001  00182727  6  fEALTH  OF  PENNSYLVANIA 

Bulletin  No.  38 


THE  COUNTY  CODE 


Act  of  August  9,  1955,  P.  L.  323 

As  Amended 

Including  Acts  of  1963 


COMPILED  BY 

C.  H.  FRANKS 

OF 

Legislative  Reference  Bureau 
EDWIN  W.  TOMPKINS,  Director 


PREPARED  FOR 

MARK  GRUELL,  JR. 

Secretary  of  the  Senate 

AND 

R.  P.  STIMMEL 

Chief  Clerk,  House  of  Representatives 

/ 

HARRISBURG  •  1964 

/ 


flBWLVANIA  STATE  T.IBRART 


COMMONWEALTH  OF  PENN.YLVANIA 

department  or  public  instruction 

state  library 

HARRISBURQ 

orrri'n"  u’reX:’,  'fh.S’ 

last  borrower  Is  held  responsible  for  any  mSfiTatl^n^  °  ‘=®P‘e8  The 

Return  this  book  on  or  before  thtYasT  date“s^mped  below. 


0CI18J9K 


^JVSYlS^ 


i  » 


3! 


82-03-S38 


PGA  134.3  no.  38  1964'  c.l 
Pennsylvania. 

The  County  Code 


PfiaiNSyLVANIA  STATE  LIBRARY 


VmSSi  V^y'M  - 


4 


COMMONWEALTH  OF  PENNSYLVANIA 


Bulletin  No.  38 


THE  COUNTY  CODE 


Act  of  August  9,  1955,  P.  L.  323 

As  Amended 

Including  Acts  of  1963 


COMPILED  BY 


C.  H.  FRANKS 

OF 

Legislative  Reference  Bureau 
EDWIN  W.  TOMPKINS,  Director 

PREPARED  FOR 

MARK  GRUELL,  JR. 

Secretary  of  the  Senate 

AND 

R.  P.  STIMMEL 

Chief  Clerk,  House  of  Representatives 


HARRISBURG  •  1964 


) 


KFP  430  .C6 

The  CountY  Code  : 


PREFACE 

The  within  compilation  of  “The  County  Code”  has  been  prepared 
at  the  request  of  Mark  Gruell,  Jr.,  secretary,  Senate  of  Pennsylvania, 

and  Hon.  R.  P.  Stimmel,  chief  clerk.  House  of  Representatives,  and 
is  published  by  those  agencies. 

“The  County  Code”  was  approved  August  9,  1955,  P.  L.  323,  and 
became  effective  January  1,  1956.  It  applies  generally  to  all  counties 
of  the  third,  fourth,  fifth,  sixth,  seventh  and  eighth  classes,  and  not 
to  counties  of  the  first  and  second  classes,  except  incidentally. 

The  provisions  of  “The  County  Code”  of  1955,  with  amendments 
including  1963  amendments,  insofar  as  they  are  the  same  as  those  of 
existing  laws,  are  to  be  construed  as  a  continuation  of  such  laws,  and 
not  as  new  enactments. 
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The  General  Assembly  of  the  Commonwealth  of  Pennsylvania  here¬ 
by  enacts  as  follows : 


ARTICLE  I 

PRELIMINARY  PROVISIONS 
“The  County  Code”. 

Section  101.  Short  Title. — This  act  shall  be  known  and  may  be 
cited  as  “The  County  Code.”  The  provisions  of  this  act  shall  become 
effective  January  one,  one  thousand  nine  hundred  fifty-six. 

Section  102.  Applicability. —  (a)  Except  incidentally,  as  in  Sections 
108,  201,  210  and  211,  this  act  does  not  apply  to  counties  of  the  first  or 
second  classes. 

(b)  Except  where  otherwise  specifically  limited,  this  act  applies  to 
all  counties  of  the  third,  fourth,  fifth,  sixth,  seventh  and  eighth  classes. 

Section  103.  Excluded  Provisions. — This  act  does  not  include  any 
provisions  of,  and  shall  not  be  construed  to  repeal : 

(1)  The  Municipal  Borrowing  Law,  approved  June  twenty-five,  one 
thousand  nine  hundred  forty-one  (Pamphlet  Laws  159). 

(2)  The  Pennsylvania  Election  Code,  approved  June  three,  one 
thousand  nine  hundred  thirty-seven  (Pamphlet  Laws  1333). 

(3)  (Repealed,  September  19,  1961,  Act  No.  638.) 

(4)  The  Local  Health  Administration  Law,  approved  August  twen¬ 
ty-four,  one  thousand  nine  hundred  fifty-one  (Pamphlet  Laws  1304). 

(5)  The  Municipal  Unclaimed  Moneys  Act,  approved  May  seventeen, 
one  thousand  nine  hundred  forty-nine  (Pamphlet  Laws  1403). 

(6)  Any  law  relating  to  the  collection  of  municipal  and  tax  claims. 

(7)  Any  law  relating  to  the  assessment  and  valiiation  of  property 
and  persons  for  taxation. 

(8)  Any  law  relating  to  the  giving  of  county  consent  to  public 
utility  corporations. 

(9)  Any  law  relating  to  State  highways. 

(10)  Any  law  relating  to  the  validation  of  election:?,  bonds,  resolu¬ 
tions  and  accounts  of  corporate  officers. 

(11)  Any  law  relating  to  collections  by  county  officers  of  moneys  for 
the  Commonwealth,  and  the  issuance  of  State  licenses. 

(12)  Any  law  relating  to  the  government  and  regulations  of  jails, 
prisons  and  other  correctional  institutions  and  the  commitment  there¬ 
to,  and  maintenance  and  care  of  prisoners  or  inmates  therein. 

(13)  Any  law  relating  to  civil  and  criminal  procedure,  except  spe¬ 
cial  provisions  concerning  actions  by  or  against  counties  or  county 
officers. 

(14)  Any  law  relating  to  joint  county  and  municipal  buildings  and 
works. 

(15)  Any  law  relating  to  county  libraries,  except  law  libraries. 
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(16)  Any  law  relating  to  the  x’ecording  of  deeds,  mortgages  or  other 
instruments  in  writing. 

(17)  Any  law  relating  to  the  re-binding,  re-indexing  and  transcrib¬ 
ing  of  records  in  county  offices. 

(18)  Any  law  relating  to  the  fees  of  county  officers,  except  as  any 
such  acts  are  repealed  by  section  two  thousand  nine  hundred  one  of 
this  act. 

(19)  Any  temporary  law. 

(20)  Any  amendment  or  supplement  of  any  of  the  laws  referred 
to  in  this  section. 

(21)  The  Public  Utility  Law,  approved  May  twenty-eight,  one  thou¬ 
sand  nine  hundred  thirty-seven  (Pamphlet  Laws  1053). 

Section  104.  Saving  Clause. — (a)  The  provisions  of  this  act,  as  far 
as  they  are  the  same  as  those  of  existing  laws,  shall  be  construed  as  a 
continuation  of  such  laws,  and  not  as  new  enactments.  The  repeal  by 
this  act  of  any  provisions  of  law,  shall  not  revive  any  law  heretofore 
repealed  or  superseded,  nor  affect  the  existence  or  class  of  any  county 
heretofore  created.  The  provisions  of  this  act  shall  not  affect  any  act 
done,  liability  incurred,  or  right  accrued  or  vested,  nor  affect  any  .suit 
or  prosecution,  pending  or  to  be  instituted,  to  enforce  any  right 
or  penalty,  or  punish  any  offense  under  the  authority  of  such  repealed 
laws. 

(b)  All  resolutions,  regulations  and  rules,  made  pursuant  to  any 
act  of  Assembly  repealed  by  this  act,  shall  continue  with  the  same  force 
and  effect  as  if  such  act  had  not  been  repealed.  All  local  acts  of  As¬ 
sembly  applying  to  particular  counties,  not  specifically  repealed,  shall 
continue  in  force,  and  any  provisions  of  this  act  inconsistent  therewith 
shall  not  apply  to  the  counties  affected  by  such  local  laws,  unless  such 
application  is  clearly  indicated. 

(c)  All  acts  and  parts  of  acts  of  Assembly  relating  to  counties,  or 
to  particular  classes  of  counties,  in  force  at  the  time  of  the  adoption 
of  this  act,  and  not  repealed  hereby,  shall  remain  in  force  in  the  same 
manner  and  with  the  same  effect  as  prior  to  the  adoption  of  this  act. 

Section  105.  Holding  of  Office. — xiny  person  holding  elective  office 
under  any  act  of  Assembly  repealed  by  this  act  shall  continue  to  hold 
such  office  until  the  expiration  of  the  term  thereof,  subject  to  the  con¬ 
ditions  and  salary  attached  to  such  office  prior  to  the  passage  of  this 
act. 

Section  106.  Construction  of  References. — "Wlienever  in  this  act 
reference  is  made  to  any  act  by  title,  or  name,  such  reference  shall 
also  apply  to  and  include  any  codifications  wherein  the  provisions  of 
the  act  referred  to  are  substantially  reenacted  or  to  reenactments, 
revisions  or  amendments  of  the  act. 

Section  107.  Constitutional  Construction. — The  provisions  of  this 
act  shall  be  severable,  and,  if  any  of  its  provisions  are  held  to  be  un¬ 
constitutional,  the  decision  of  the  court  shall  not  affect  the  validity  of 
the  remaining  provisions  of  this  act.  It  is  hereby  declared  as  a  legis- 
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tive  intent  that  this  act  would  have  been  adopted  by  the  General  As¬ 
sembly  had  such  unconstitutional  provisions  not  been  included  therein. 

Section  108.  Legislation  According  to  Class. — The  affairs  of  coun¬ 
ties  are  herein  and  shall  hereafter  be  legislated  for  and  regulated  by 
general  laws,  applicable  to  all  counties,  or  to  particular  classes,  as  here¬ 
in  fixed  and  appointed.  All  laws  adopted  by  the  General  Assembly  for 
one  or  more  of  the  classes  herein  fixed  and  appointed  shall  be  deemed 
to  be  general  laws. 

Section  109.  Proceedings  for  Recovery  of  Penalties. — Unless  herein 
otherwise  specifically  provided,  in  every  case  in  which  any  pecuniary 
penalty  or  forfeiture  is  imposed  by  this  act,  the  proceeding  for  the  re¬ 
covery  of  the  same  shall  be  by  indictment  in  the  court  of  quarter  ses¬ 
sions,  or  by  civil  action  as  debts  of  eqi;ivalent  amount  are  by  law 
recoverable.  Aldermen  or  justices  of  the  peace  shall  not  have  jurisdic¬ 
tion  of  any  suit  or  action  for  the  recovery  of  any  penalty  imposed  by 
this  act  for  official  misconduct.  Such  suit  or  action,  when  brought  in  the 
court  of  common  pleas,  shall  have  preference  for  trial  over  all  other 
actions. 

Section  110.  Publication  of  Legal  Notices. — Whenever,  under  the 
provisions  of  this  act,  advertisement,  notice  or  publication  is  required 
to  be  published  iu  one  newspaper,  such  publication  shall  be  made  in  a 
newspaper  of  general  circulation  as  defined  by  the  act,  approved  May 
sixteen,  one  thousand  nine  hundred  twenty-nine  (Pamphlet  Laws 
1784),  known  as  the  “Newspaper  Advertising  Act,”  printed  in  the 
county,  unless  the  matter  in  connection  with  which  the  advertising  is 
being  done  affects  only  a  political  subdivision,  in  which  case  such  ad¬ 
vertisement  shall  be  published  in  a  newspaper  printed  in  sueh  political 
subdivision,  if  there  is  such  a  newspaper  and,  if  not,  then  in  a  news¬ 
paper  circulating  generally  in  sueh  political  subdivision.  If  sueh  notice 
is  required  to  be  published  in  more  than  one  newspaper,  it  shall  be 
I)ublished  in  at  least  one  newspaper  of  general  circulation,  defined  as 
aforesaid,  printed,  if  there  be  sueh  a  newspaper,  or  circulating  gen¬ 
erally,  as  above  provided  in  the  county.  When  such  notice  relates  to 
any  proceeding  or  matter  in  any  court,  or  the  holding  of  an  election 
for  the  increase  of  indebtedness,  or  the  issue  and  sale  of  bonds  to  be 
paid  by  taxation,  such  notice  shall  also  be  published  in  the  legal  news¬ 
paper,  if  any,  designated  by  the  rules  of  court  of  the  proper  county 
for  the  publication  of  legal  notices  and  advertisement,  unless  sueh  pub¬ 
lication  be  dispensed  with  by  special  order  of  court.  All  ordinances, 
auditors’  reports,  controllers’  reports,  or  advertisements,  inviting  pro¬ 
posals  for  public  contracts  and  for  bids  for  materials  and  supplies, 
shall  be  published  only  in  newspapers  of  general  circulation,  as  herein¬ 
before  defined. 

ARTICLE  II 

NAMES  AND  CORPORATE  POWERS 
CLASSIFICATION  OF  COUNTIES 

(a)  DIVISION  OP  THE  STATE  INTO  COUNTIES;  CORPORATE  POWERS 

Section  201.  Enumeration  of  Counties. — The  State  shall  be  divided 
into  the  following  sixty-seven  named  counties,  as  now  established  by 
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law:  Philadelphia,  Bucks,  Chester,  Lancaster,  York,  Cumberland, 
Berks,  Northampton,  Bedford,  Northumberland,  Westmoreland, 
Washington,  Fayette,  Franklin,  Montgomery,  Dauphin,  Luzerne, 
Huntingdon,  Allegheny,  Mifflin,  Delaware,  Lycomimg,  Somerset, 
Greene,  Wayne,  Adams,  Centre,  Beaver,  Butler,  Mercer,  Crawford, 
Erie,  Warren,  Venango,  Armstrong,  Indiana,  Jefferson,  McKean, 
Clearfield,  Potter,  Tioga,  Cambria,  Bradford,  Susquenhanna,  Schuyl¬ 
kill,  Lehigh,  Lebanon,  Columbia,  Union,  Pike,  Perry,  Juniata,  Monroe, 
Clarion,  Clinton,  Wyoming,  Carbon,  Elk,  Blair,  Sullivan,  Forest, 
Lawrence,  Fulton,  Montour,  Snyder,  Cameron  and  Lackawanna. 

Section  202.  General  Powers. — Each  county  shall  have  capacity  as 
a  body  corporate  to : 

(1)  Have  succession  perpetually  by  its  corporate  name. 

(2)  Sue  and  be  sued  and  complain  and  defend  in  all  proper  courts 

by  the  name  of  the  county  of . 

(3)  Purchase,  acquire  by  gift  or  otherwise,  hold,  lease,  let  and  con¬ 
vey  such  real  and  personal  property  as  shall  be  deemed  to  be  for  the 
best  interests  of  the  county. 

(4)  Make  contracts  for  carrying  into  execution  the  laws  relating  to 
counties  and  for  all  lawful  purposes. 

(5)  Have  and  use  a  seal  which  shall  be  in  the  custody  of  the  com¬ 
missioners  thereof.  The  official  acts  of  the  commissioners  shall  be 
authenticated  therewith.  There  shall  be  engraved  upon  such  seal  the 
same  device  as  is  engraved  upon  the  great  seal  of  the  State,  together 
with  the  name  of  the  county. 

(6)  To  make  appropriations  for  any  purpose  authorized  by  this  or 
any  other  act  of  the  General  Assembly. 

Section  203.  Vesting  of  Corporate  Power. — The  corporate  power 
of  each  county  shall  be  vested  in  a  board  of  county  commissioners. 

(b)  CLASSIFICATION 

Section  210.  Counties  Divided  Into  Eight  Classes. —  For  the  pur¬ 
poses  of  legislation  and  the  regulation  of  their  affairs,  counties  of  this 
Commonwealth,  now  in  existence  and  those  hereafter  created,  shall  be 
divided  into  eight  classes  as  follows : 

(1)  First  Class  Counties,  those  having  a  population  of  1,800,000 
inhabitants  and  over. 

(2)  Second  Class  Counties,  those  having  a  population  of  800,000 
and  more  but  less  than  1,800,000  inhabitants. 

(3)  Third  Class  Counties,  those  having  a  population  of  250,000  and 
more  but  less  than  800,000  inhabitants. 

(4)  Fourth  Class  Counties,  those  having  a  population  of  150,000 
and  more  but  less  than  250,000  inhabitants. 

(5)  Fifth  Class  Counties,  those  having  a  population  of  95,000  and 
more  but  less  than  150,000  inhabitants. 

(6)  Sixth  Class  Counties,  those  having  a  population  of  45,000  and 
more  but  less  than  95,000  inhabitants. 
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(7)  Seventh  Class  Counties,  those  having  a  population  of  20,000  or 
more  but  less  than  45,000  inhabitants. 

(8)  Eighth  Class  Counties,  those  having  a  population  of  less  than 
20,000  inhabitants. 

Section  211.  Ascertainment,  Certification  and  Effect  of  Change 
of  Class. — (a)  The  classification  of  counties  shall  be  ascertained  and 
fixed  according  to  their  population  by  reference  from  time  to  time  to 
the  decennial  United  States  census  as  hereinafter  provided,  deducting 
therefrom  the  number  of  persons  residing  on  any  lands  that  have 
been  ceded  to  the  United  States. 

(b)  Whenever  it  shall  appear  by  any  such  census  that  any  county 
has  attained  a  population  entitling  it  to  an  advance  in  classification, 
or  whenever  it  shall  appear  by  the  last  two  preceding  censuses  that  a 
county  has  heretofore  or  hereafter  decreased  in  population  so  as  to 
recede  in  classification,  as  herein  prescribed,  it  shall  be  the  duty 
of  the  Governor,  under  the  great  seal  of  this  Commonwealth,  to 
certify  that  fact  accordingly,  to  the  board  of  county  commissioners  on 
or  before  the  first  day  of  October  of  the  year  succeeding  that  in  which 
the  census  was  taken  or  as  soon  thereafter  as  may  be,  which  certificate 
shall  be  forwarded  by  the  commissioners  to  the  recorder  of  deeds  and 
be  recorded  in  his  office. 

It  is  the  intent  of  this  section  that  the  classification  of  any  county 
shall  not  be  changed  because  its  population  has  decreased  at  the  time 
of  one  United  States  decennial  census,  because  it  is  recognized  that  a 
change  in  the  form  of  local  government  is  attended  by  certain  expense 
and  hardship,  and  such  change  should  not  be  occasioned  by  a  tempo¬ 
rary  fluctuation  in  population,  but  rather  only  after  it  is  demonstrat¬ 
ed  by  two  censuses  that  the  population  of  a  county  has  remained  below 
the  minimum  figure  of  its  class  for  at  least  a  decade. 

(c)  Changes  of  class  ascertained  and  certified  as  aforesaid  shall 
become  effective  on  the  first  day  of  January  next  following  the  year  in 
which  the  change  was  so  certified  by  the  Governor  to  the  county  com¬ 
missioners  but  the  salaries  of  county  officers  shall  not  thereby  be  in¬ 
creased  or  decreased  during  the  term  for  which  they  shall  have  been 
elected.  In  the  municipal  election  following  such  certification  of 
change  of  class  and  preceding  the  effective  date  of  such  change,  the 
proper  number  of  persons  shall  be  elected  to  fill  any  elective  office 
which  will  exist  in  the  county  by  the  change  of  classification  certified. 
No  election  shall  be  held  for  any  office  which  will  be  abolished  as  a 
result  of  such  change  of  classification.  (Amended  August  22,  1961, 
P.  L.  1048.) 


ARTICLE  III 

FIXING  AND  RELOCATING  LINES  AND  BOUNDARIES 

Section  301.  Petition  to  Superior  Court. —  (a)  The  boundary  line 
between  any  two  or  more  adjoining  counties  may  be  determined,  sur¬ 
veyed,  relocated  or  marked  in  the  manner  provided  by  this  article 
upon  petition  to  the  Superior  Court. 


(b)  Such  a  proceeding  shall  be  instituted  on  petition  of  any  tax¬ 
payer,  the  county  commissioners  or  the  corporate  authorities  of  any 
political  subdivision  of  any  of  the  counties  involved. 

Section  302.  Superior  Court  to  Designate  Neutral  Court ;  Appoint¬ 
ment  of  Commission. —  (a)  The  Superior  Court,  upon  the  filing  of  such 
petition,  shall  designate  a  court  of  quarter  sessions  of  a  county  not  af¬ 
fected  by  the  question  and  not  adjoining  any  of  the  counties  involved 
to  act  in  the  proceeding.  The  court  so  designated  shall  sit  in  its  home 
county. 

(b)  If  it  appears  to  the  court  so  designated  that  the  county  line,  or 
any  part  thereof,  shall  be  surveyed  or  marked,  it  shall  appoint  a  com¬ 
mission,  composed  of  three  surveyors  or  professional  engineers  in  civil 
engineering,  to  act  for  the  court  as  hereinafter  provided. 

Section  303.  Compensation,  Assistants  and  Expenses. — (a)  The 
surveyors  or  professional  engineers  in  civil  engineering  composing 
such  commission  shall  each  receive  such  compensation  as  the  court 
shall  fix  for  the  time  necessarily  spent  in  the  discharge  of  their  duties 
and,  in  addition  thereto,  shall  be  reimbursed  the  necessary  expenses 
incurred  by  them  respectively  while  engaged  upon  the  work  of  such 
commission. 

(b)  The  commission  may  employ  such  assistants  as  the  court  shall 
allow,  at  a  compensation  to  be  fixed  by  the  court,  and  such  assistants 
shall  be  reimbursed  the  actual  necessary  expenses  incurred  by  them 
respectively  while  employed  by  such  commission. 

(c)  All  costs,  including  the  necessary  expenses  of  advertising  the 
meeting  of  the  commissioners  as  hereinafter  provided,  and  in  procur¬ 
ing  and  setting  the  monuments  needful  to  mark  in  a  permanent  man¬ 
ner  such  county  line,  the  expenses  of  the  commission  and  its  assistants 
and  all  other  expenses  necessarily  incurred,  shall  be  paid  by  the  in¬ 
terested  counties  jointly,  in  equal  parts,  or  by  any  party  or  parties  to 
the  proceeding  as  the  court  may  direct,  upon  presentation  of  properly 
itemized  bills,  duly  verified  by  affidavit  of  the  person  claiming  pay¬ 
ment  or  some  one  on  his  behalf. 

Section  304.  Oath;  Organization  and  Duties. — (a)  The  members  of 
the  commission  shall  take  and  subscribe  an  oath  to  perform  their  duties 
impartially  and  with  fidelity. 

(b)  The  commission  shall  meet  and  organize  within  two  weeks  of  its 
appointment.  It  shall  select  from  its  membership  a  chairman  and  also 
a  secretary  who  shall  keep  a  full  record  of  the  proceedings  and  work 
of  the  commission.  Before  entering  upon  its  duties,  it  shall  designate, 
by  advertisement  in  not  more  than  two  newspapers  published  in  each 
of  the  counties  concerned,  a  time  and  place  of  meeting,  when  and  where 
parties  interested  shall  be  heard.  After  such  hearing,  it  shall,  without 
unreasonable  delay,  ascertain  the  location,  and  survey  and  mark  with 
suitable  monuments  of  a  permanent  character  the  existing  county  line 
between  such  counties,  if  it  shall  consider  such  old  county  line  a 
proper  one. 

Section  305.  Authority  to  Fix  New  County  Line. —  (a)  When  the 
commission  has  ascertained,  located  and  determined  said  line,  if  it  ap- 
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pears  to  it  that  the  existing  county  line,  from  any  cause  whatever,  has 
become  inconvenient  for  any  purpose,  or  improper,  difficult  to  ascer¬ 
tain,  or  not  related  to  the  natural  or  other  land  marks,  the  commission 
shall  report  these  facts,  or  any  of  them,  to  the  court  of  quarter  ses¬ 
sions  having  appointed  the  commission,  with  a  recommendation  that  a 
new  county  line  be  established  in  whole  or  in  part. 

(b)  Thereupon,  if  said  court  shall  be  of  opinion  that  it  is  to  the  in¬ 
terest  and  advantage  of  the  respective  counties  that  a  new  county  line 
be  established,  they  may  direct  said  commission  to  fix  and  determine 
a  new  county  line  and  to  mark  the  same  with  suitable  monuments  of 
a  permanent  character. 

(c)  Notice  shall  be  given  to  the  counties  interested,  and  to  the  own¬ 
ers  of  all  lands  which  will  be  affected  by  the  proposed  change,  of  the 
time  when  the  recommendation  of  the  commission  for  a  new  county 
line  will  be  considered  by  the  court. 

Section  306.  Keport  of  Commission ;  Approval  by  Court ;  Certifica¬ 
tion  of  Line. —  (a)  The  commission,  or  a  majority  thereof,  shall  make  a 
report,  in  writing,  and  attach  thereto  a  map  or  draft  showing  the 
courses  and  distances  of  the  line  ascertained  and  designated  by  them 
as  the  existing  county  line,  or  where  they  may  have  been  directed  to 
fix  and  determine  a  new  county  line,  such  map  or  draft,  in  lieu  there¬ 
of,  shall  show  the  courses  and  distances  of  new  county  line.  In  either 
case,  the  map  or  draft  shall  also  show  the  lands  through  which  said 
line  passes  and  the  buildings  in  close  proximity  thereto,  together  with 
the  roads  and  streams  crossed  by  or  near  to  such  line. 

(b)  The  report  and  map,  signed  by  the  members  of  the  commission 
or  a  majority  of  them,  shall  be  filed  in  the  court  of  quarter  sessions 
having  been  given  jurisdiction,  and  if  approved  by  such  court,  shall  be 
ordered  recorded  in  the  records  thereof.  A  copy  of  the  report  and  ap¬ 
proval  shall  be  certified  by  the  clerk  of  the  court  to  the  clerk  of  the 
court  of  quarter  sessions  of  each  county  affected,  where  it  shall  be 
recorded  in  the  records.  The  line  so  ascertained,  surveyed  and  fixed 
and  so  marked  shall  thenceforth  be  the  boundary  line  between  the 
counties. 

(c)  The  clerk  of  the  court  of  quarter  sessions,  having  determined 
the  matter,  shall  certify  the  approval  of  the  court  on  two  copies  of  the 
report  and  map  filed  in  this  office  and,  within  thirty  days,  transmit  a 
copy  by  mail  to  the  Secretary  of  Internal  Affairs,  to  be  by  him  deposited 
in  his  department,  and  another  to  the  Department  of  Highways. 

ARTICLE  IV 
COUNTY  OFFICERS 

(a)  GENERAL  PROVISIONS 

Section  401.  Enumeration  of  Elected  Officers. —  (a)  In  each  county, 
there  shall  be  the  following  officers  elected  by  the  qualified  electors  of 
the  county : 

(1)  Three  county  commissioners. 

(2)  Three  auditors  or,  in  all  counties  where  the  office  of  auditor  has 
heretofore  been  or  shall  hereafter  be  abolished,  one  controller. 
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(3)  One  treasurer. 

(4)  One  county  surveyor. 

(5)  One  coroner. 

(6)  One  recorder  of  deeds. 

(7)  One  prothonotary 

(8)  One  clerk  of  the  court  of  quarter  sessions  and  of  the  court  of 
oyer  and  terminer. 

(9)  One  clerk  of  the  orphans’  court. 

(10)  One  register  of  wills. 

(11)  One  sheriff. 

(12)  One  district  attorney. 

(13)  Two  jury  commissioners. 

(b)  All  such  officers  shall  be  elected  at  the  municipal  election  next 
preceding  the  expiration  of  the  terms  of  the  officers  now  in  office,  and 
quadrennially  thereafter,  and  shall  hold  their  offices  for  a  term  of  four 
years  from  the  first  Monday  of  January  next  after  their  election  and 
until  their  successors  shall  be  duly  qualified,  but  in  the  event  that 
any  such  officer  so  elected,  excepting  a  county  commissioner  or 
auditor,  shall  fail  to  qualify,  or  if  no  successor  shall  be  elected,  then 
the  officer  then  in  office  shall  continue  in  office  only  until  the  first 
Monday  of  January  following  the  next  municipal  election,  at  which 
time  his  successor  shall  be  elected  for  a  term  of  four  years.  In  the 
case  of  a  county  commissioner  or  auditor,  there  shall  be  a  vacancy 
which  shall  be  filled  as  provided  in  this  act. 

(c)  All  the  county  officers  enumerated  in  this  section  shall  remain 
as  now  constituted.  This  section  does  not  create  any  office  in  any 
county  where  such  office  does  not  now  exist. 

Section  402.  Incompatible  Offices. —  (a)  No  elected  county  officer  or 
county  solicitor  shall,  at  the  same  time,  serve  as  a  member  of  the  legis¬ 
lative  body  of  any  city,  borough,  town  or  township  of  any  class,  nor 
as  treasurer  or  tax  collector  of  any  city,  borough,  incorporated  town 
or  township,  nor  as  school  director  of  anj'-  school  district,  nor  as  a  mem¬ 
ber  of  any  board  of  health.  (Subsection  (a)  amended  June  19,  1963, 
P.  L.  150.) 

(b)  No  member  of  Congress  from  this  State,  nor  any  person  holding 
or  exercising  any  office  or  appointment  of  trust  or  profit  under  the 
United  States,  shall,  at  the  same  time,  hold  or  exercise  any  county  of¬ 
fice  in  this  State  to  which  a  salary,  fee  or  perquisites  are  attached. 
This  section  shall  not  apply  to  United  States  Reserve  Officers  or  en¬ 
listed  men  not  called  into  active  duty. 

Section  403.  Oath  of  Office. —  (a)  In  addition  to  any  oath  or  affirma¬ 
tion  required  by  any  other  act  of  Assembly,  all  county  officers,  their 
deputies,  assistants  and  clerks,  shall,  before  entering  on  the  duties  of 
their  respective  offices  or  employments,  take  and  subscribe  the  follow¬ 
ing  oath  or  affirmation:  “I  do  solemnly  swear  (or  affirm)  that  I  will 
support,  obey  and  defend  the  Constitution  of  the  United  States,  and 
the  Constitution  of  this  Commonwealth ;  and  that  I  will  discharge  the 
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duties  of  my  office  (or  employment)  with  fidelity;  that  1  have  not 
paid  or  contributed,  or  promised  to  pay  or  contribute,  either  directly 
or  indirectly,  any  money  or  other  valuable  thing  to  procure  my  nomina¬ 
tion  or  election  (or  appointment),  except  for  necessary  and  proper  ex¬ 
penses  expressly  authorized  by  law ;  that  I  have  not  knowingly  violated 
any  election  law  of  this  Commonwealth,  or  procured  it  to  be  done  by 
others  in  my  behalf ;  that  I  will  not  knowingly  receive,  directly  or  in¬ 
directly,  any  money  or  other  valuable  thing  for  the  performance  or 
non-performance  of  any  act  or  duty  pertaining  to  my  office  (or  em¬ 
ployment)  other  than  the  compensation  allowed  by  law.” 

(b)  The  foregoing  oath  shall  be  administered  by  some  person  author¬ 
ized  to  administer  oaths,  and  shall  be  filed  in  the  office  of  the  prothono- 
tary  of  the  county  in  which  the  same  is  taken.  Any  person  refusing  to 
take  said  oath  or  affirmation  shall  forfeit  his  office.  Any  person  who 
shall  be  convicted  of  having  sworn  or  affirmed  falsely,  or  of  having 
violated  said  oath  or  affirmation,  shall  be  guilty  of  perjury,  and  shall 
be  subject  to  such  penalties  as  are  provided  therefor  in  the  act,  ap¬ 
proved  June  twenty-four,  one  thousand  nine  hundred  thirty -nine 
(Pamphlet  Laws  872),  known  as  The  Penal  Code,  and  be  forever  dis¬ 
qualified  from  holding  any  office  of  trust  or  profit  within  this  Com¬ 
monwealth. 

Section  403.1.  Compensation  When  Salary  Not  Fixed  by  Law. — In 
counties  where  no  annual  salary  is  fixed  by  law  for  the  county  treas¬ 
urer,  he  shall  receive  in  full  compensation  for  his  services  on  behalf 
of  the  county  a  certain  amount  per  centum  on  all  moneys  received  and 
paid  by  him,  which  rate  shall  be  settled,  from  to  time,  by  the  county 
commissioners  with  the  approbation  of  the  county  auditors.  (Added 
May  7,  1956,  P.  L.  1539.) 

Section  404.  Officers  to  Have  Commissions  Recorded. — Every  county 
officer  receiving  a  commission  from  the  Governor  shall,  immediately, 
deliver  the  same  to  the  recorder  of  deeds  for  recordation  at  the  ex¬ 
pense  of  such  officer.  No  such  officer  shall  execute  any  of  the  duties  of 
his  office  until  he  has  so  delivered  the  said  commission. 

Section  405.  Offices,  Records  and  Papers  to  be  Kept  at  County  Seat. 
—  (a)  The  commissioners,  auditors,  controller,  treasurer,  sheriff,  rec¬ 
order  of  deeds,  prothonotary,  clerk  of  courts  of  quarter  sessions  and 
oyer  and  terminer,  clerk  of  orphans’  court,  register  of  wills,  recorder 
of  deeds  and  district  attorney  shall  keep  their  respective  offices,  and 
all  public  records  and  papers  belonging  thereto,  at  the  county  seat,  and 
in  such  buildings  as  may  be  erected  or  appropriated  for  such  purpose. 

(b)  The  county  commissioners  shall  furnish  each  of  such  officers 
with  an  office  in  the  county  building,  court  house  or  other  building  at 
the  county  seat. 

(c)  Any  person  failing  or  refusing  to  maintain  his  office  and  to 
keep  all  public  records  and  papers  belonging  thereto  in  the  buildings 
appropriated  for  such  purpose  in  accordance  with  the  provisions  of  this 
section,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall  be  sentenced  to  undergo  imprisonment  until  he  complies  with 
the  provisions  of  this  section,  or  until  sooner  discharged  by  order  of 
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the  court,  and  to  pay  a  fine  not  exceeding  five  hundred  dollars  ($500), 
to  be  paid  to  the  use  of  the  county. 

Section  406.  Records  Open  to  Inspection. —  (a)  The  minute  book 
and  other  fiscal  records  and  documents  of  every  county  may  be  open 
to  the  inspection  of  any  taxpayer  thereof,  but  the  proper  officers  may 
make  reasonable  rules  and  regulations  respecting  the  time  of  such  in¬ 
spection. 

(b)  In  case  any  officer  shall  refuse  to  permit  the  inspection  of 
any  fiscal  record  or  document  the  taxpayer  may,  by  petition  to  the 
court  of  common  pleas  of  the  county,  set  forth  his  reasons  for  desir¬ 
ing  to  make  such  inspection,  and,  if  the  court  deems  such  reasons 
proper,  it  shall  order  the  officer  to  permit  the  inspection  to  he  made. 

Section  407.  Officers  to  Secure  Funds,  Records,  Books,  Et  Cetera, 
from  Predecessors. — (a)  Any  person,  elected  or  appointed,  and  duly 
commissioned  to  any  county  office,  shall  demand  and  receive  all  rec¬ 
ords,  books,  drafts,  plans,  papers,  seals  or  other  official  things,  in¬ 
cluding  all  public  funds  held  in  such  office,  and  not  otherwise  provided 
for  by  the  act,  approved  May  seventeen,  one  thousand  nine  hundred 
forty-nine  (Pamphlet  Laws  1403),  known  as  the  Municipal  Unclaimed 
Moneys  Act,  belonging  to  such  office  from  the  person  or  persons  who 
held  the  office  immediately  before  his  election  or  appointment,  or 
from  any  other  person  or  persons  holding  or  possessing  them. 

(b)  Any  person  detaining  from  such  a  county  office  any  records, 
books,  drafts,  plans,  papers,  seals  or  other  official  things,  including 
public  funds,  as  herein  provided,  belonging  to  such  office  after  reason¬ 
able  demand  therefor,  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  sentenced  to  undergo  imprisonment  until 
the  delivery  of  any  such  official  things  found  to  be  in  his  possession  or 
control  to  the  proper  officer,  or  until  sooner  discharged  by  order  of 
the  court,  and  to  pay  a  fine  not  exceeding  five  hundred  dollars  ($500), 
to  be  paid  to  the  use  of  the  county. 

Section  408.  Deputies  to  Act  in  Certain  Cases. — (a)  Whenever  any 
county  officer  is  authorized  or  required  to  appoint  a  deputy  or  deputies, 
such  deputy  or  principal  deputy,  where  there  are  more  than  one,  shall, 
during  the  necessary  or  temporary  absence  of  his  principal,  perform 
all  duties  of  such  principal,  and  also,  in  case  of  a  vacancy,  until  a 
successor  is  qualified,  except  in  the  ease  of  a  vacancy  in  the  office  of 
sheriff,  where  the  coroner  shall  act  as  hereinafter  provided  and,  except 
also  in  the  case  of  a  vacancy  in  the  office  of  coroner,  where  the  sheriff 
shall  act  as  hereinafter  provided. 

(b)  No  person  temporarily  succeeding  to  any  county  office  by  rea¬ 
son  of  the  death,  resignation  or  removal  of  the  duly  elected  or  ap¬ 
pointed  officer,  shall  execute  any  of  the  duties  of  such  office  until  he 
has  first  taken  oath  and  filed  the  bond  required  of  the  principal  officer. 

Section  409.  Vacancies  Not  Otherwise  Provided  For. — In  case  of  a 
vacancy,  happening  by  death,  resignation  or  otherwise,  in  any  county 
office  created  by  the  Constitution  or  laws  of  this  Commonwealth  and 
where  no  other  provision  is  made  by  the  Constitution,  or  by  the  pro¬ 
visions  of  this  act,  to  fill  the  vacancy,  it  shall  be  the  duty  of  the 
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Governor  to  appoint  a  suitable  person  to  fill  such  office,  who  shall  con¬ 
tinue  therein  and  discharge  the  duties  thereof  for  the  balance  of  the 
unexpired  term.  Such  appointee  shall  be  confirmed  by  the  Senate  if  in 
session. 

Section  410.  County  Officials  to  Furnish  Information  to  Heads  of 
the  Governmental  Departments. —  (a)  It  shall  be  the  duty  of  all  coun¬ 
ty  officers  to  furnish,  on  application  therefor,  to  the  head  of  any  de¬ 
partment  of  the  State  government  such  information  and  copies  of 
such  records  or  documents  contained  in  their  respective  offices,  as  in 
the  opinion  of  such  head  of  department  may  be  necessary  or  pertinent 
to  the  work  of  his  respective  department.  The  county  so  furnishing  in¬ 
formation  shall  receive  for  copying  and  forwarding  the  same  such 
reasonable  compensation  as  the  Auditor  General  may  determine.  Such 
compensation  shall  be  paid  to  the  county  by  the  State  Treasurer,  out 
of  moneys  not  otherwise  appropriated,  upon  warrant  from  the  Auditor 
General. 

(b)  All  county  officers  shall  also  furnish  to  the  Department  of  Inter¬ 
nal  Affairs  such  information  as  may  be  requested  by  it. 

Section  411.  Penalty  for  Neglect  or  Refusal  to  Perform  Duties.— If 
any  county  officer  neglects  or  refuses  to  perform  any  duty  imposed  on 
him  by  the  provisions  of  this  act,  or  by  the  provisions  of  any  other 
act  of  Assembly,  or  by  any  rule  of  court,  or  other  provision  of  law,  he 
shall,  for  each  such  neglect  or  refusal,  be  guilty  of  a  misdemeanor,  and, 
on  conviction  thereof,  shall  be  sentenced  to  pay  a  fine  not  exceeding 
five  hundred  dollars  ($500). 

Section  412.  Absconding  Officers. — The  office  of  any  county  officer 
absconding  from  the  county  shall  be  vacant  to  all  intents  and  pur¬ 
poses. 

Section  413.  Qualifications  of  Elected  County  Officers. — No  person 
shall  he  elected  to  any  county  office,  except  the  office  of  district  at¬ 
torney  otherwise  provided  for  by  this  act,  unless  he  shall  be  at  least 
twenty-one  years  of  age,  a  citizen  of  the  United  States  and  a  resident 
of  the  county,  and  shall  have  resided  within  the  county  for  one  year 
next  preceding  his  election.  (Added  July  10,  1963,  P.  L.  232.) 

(b)  OFFICIAL  BONDS 

Section  420.  Official  Bonds;  Requirements. — Each  of  the  following 
officers,  before  entering  upon  his  official  duties,  whether  he  is  elected, 
appointed  or  appointed  to  fill  a  vacancy,  shall  give  and  acknowledge  a 
bond  to  the  county : 

(1)  Each  county  commissioner; 

(2)  The  chief  clerk  of  the  county  commissioners; 

(3)  The  controller; 

(4)  The  county  treasurer; 

(5)  The  prothonotary ; 

(6)  The  sheriff; 

(7)  The  coroner; 


(8)  The  clerk  of  the  court  of  quarter  sessions  and  oyer  and  terminer ; 

(9)  The  clerk  of  the  orphans’  court;  and 

(10)  The  recorder  of  deeds. 

Every  such  official  bond  shall  be,  joint  and  several,  with  one  or  more 
corporate  sureties  which  shall  be  surety  companies  authorized  to  do 
business  in  this  Commonwealth  and  duly  licensed  by  the  Insurance 
Commissioner  of  the  Commonwealth. 

Section  421.  General  Conditions;  Commissioners;  Treasurer. —  (a) 
Each  official  bond  shall  be  conditioned  upon  the  faithful  discharge  by 
the  county  officer,  his  deputies,  clerks,  assistants  and  appointees  of  all 
trusts  confided  in  him  by  virtue  of  his  office,  upon  the  faithful  execu¬ 
tion  of  all  duties  required  of  him  by  virtue  of  his  office,  upon  the  just 
and  faithful  accounting  or  payment  over,  according  to  law,  of  all 
moneys  and  all  balances  thereof  paid  to,  received  or  held  by  him  by 
virtue  of  his  office  and  upon  the  delivery  to  his  successor  or  successors 
in  office  of  all  books,  papers,  documents  or  other  official  things  held  in 
right  of  his  office. 

(b)  The  bonds  of  the  county  commissioners  shall  be  further  condi¬ 
tioned  upon  the  faithful  and  legal  appropriation  of  county  and  other 
moneys  in  the  county  treasury,  upon  checks  and  orders  given  by  them 
or  subject  to  their  control. 

(c)  The  bond  of  the  county  treasurer  shall  be  further  conditioned 
upon  a  just  account  of  all  moneys  that  may  come  into  his  hands  on 
behalf  of  any  political  subdivision  within  the  county  or  on  behalf 
of  any  person,  and  for  the  payment  to  his  successor  of  any  balances 
of  such  moneys  remaining  in  his  hands. 

Section  422.  Obligees  Suits  on  Bonds. — (a)  Each  official  bond  shall 
be  taken  in  the  name  of  the  county,  and  shall  be  for  the  use  of  the 
county  and  the  Commonwealth  and  for  the  use  of  such  other  person  or 
persons  for  whom  money  shall  be  collected  or  received,  or  as  his  or  her 
interest  shall  otherwise  appear,  in  ease  of  a  breach  of  any  of  the  condi¬ 
tions  thereof  by  the  acts  or  neglect  of  the  principal  on  the  bond. 

(b)  The  county,  the  Commonwealth  or  any  other  person  may  sue 
upon  the  said  bond  in  its  or  his  own  name  for  its  or  his  own  use.  Acts 
of  Assembly  pertaining  to  actions  and  limitations  of  actions  upon  of¬ 
ficial  bonds  given  to  the  Commonwealth  shall  apply  to  the  bonds 
provided  for  in  this  subdivision  just  as  if  they  were  given  to  the  Com¬ 
monwealth,  except  as  otherwise  specifically  provided  herein. 

Section  423.  Approval,  Substitution  or  Addition  of  Surety. —  (a) 
Each  official  bond  shall  contain  the  name  or  names  of  the  surety  com¬ 
pany  or  companies  bound  thereon,  and  shall  be  subject  to  the  approval 
of  the  court  of  common  pleas  which  court  may  require  such  proofs  as 
to  it  appear  necessary  or  proper  in  connection  with  such  bonds. 

(b)  The  court  may,  at  any  time,  upon  cause  shown  and  due  notice 
to  the  county  officer  and  his  surety  or  sureties,  require  or  allow  the  sub¬ 
stitution  or  the  addition  of  a  surety  company  acceptable  to  the  court 
for  the  purpose  of  making  the  bond  sufficient  in  amount,  as  required 


by  law,  without  releasing  the  surety  or  sureties  first  approved  from 
any  accrued  liability  or  previous  action  on  such  bond. 

Section  424.  Single  Bond  for  Combined  Offices. — In  counties  wherein 
any  of  the  aforementioned  county  offices  are  combined,  a  single  bond 
covering  all  such  offices  shall  suffice  for  the  officer  thereof,  if  the  court 
of  common  pleas  approves. 

Section  425.  Custodians  of  Official  Bonds. — The  county  controller 
shall  be  custodian  of  all  official  bonds,  except  that  of  his  own  office 
which  shall  be  held  by  the  county  commissioners.  In  counties  not 
having  a  controller,  the  commissioners  shall  be  custodian  of  all  bonds, 
except  their  own  and  that  of  their  chief  clerk,  which  the  prothonotary 
shall  hold. 

Section  426.  Acknowledgment,  Evidence. — Official  bonds  shall  be 
acknowledged  before  the  recorder  of  deeds,  except  that  the  latter  of¬ 
ficer  shall  acknowledge  his  bond  before  the  prothonotary.  A  copy  of 
any  official  bond,  certified  as  true  and  correct  by  the  proper  officer 
ciistodian  thereof,  shall  be  competent  evidence  thereof  in  any  judicial 
proceeding. 

Section  427.  Amounts  of  Official  Bonds;  Exclusive  Provisions. —  (a) 
Except  as  otherwise  specifically  provided  by  law,  the  amounts  of  of¬ 
ficial  bonds  shall  be  determined  by  the  county  commissioners. 

(b)  Except  as  otherwise  specifically  provided  by  law,  this  subdivi¬ 
sion  shall  be  deemed  to  contain  the  exclusive  provisions  for  official 
bonds  of  county  officers. 

(c)  The  provisions  of  this  subdivision  shall  not  apply  to  bonds 
required  to  be  given  to  the  Commonwealth  by  county  officers  acting  as 
agents  of  the  Commonwealth. 

Section  428.  Premiums  of  Official  Bonds. — The  premiums  of  all  of- 
fical  bonds,  including  the  bond  of  the  register  of  wills,  shall  be  paid 
by  the  county  out  of  the  county  treasury. 

Section  429.  Bonds  of  Deputies  and  Other  Appointees  of  County 
Officers. — The  deputies  and  other  appointees  in  each  county  office,  who 
are  required  to  receive,  account  for,  or  hold  any  money  by  virtue  of 
their  office  or  employment,  shall  give  and  acknowledge  a  single  bond 
covering  all  such  deputies  and  appointees  payable  to  the  officer  in 
whose  office  they  are  employed. 

Every  such  bond  shall  be,  joint  and  several,  with  one  or  more 
corporate  sureties  which  shall  be  surety  companies  authorized  to  do 
business  in  this  Commonwealth  and  duly  licensed  by  the  Insurance 
Commissioner  of  the  Commonwealth. 

Each  such  bond  shall  be  conditioned  for  the  faithful  accounting  and 
payment,  according  to  law,  of  all  money  received  by  each  deputy 
and  appointee  bonded,  and  shall  be  taken  in  the  name  of  the  county 
officer  in  whose  office  they  are  employed,  and  shall  be  for  the  u.se 
of  that  officer,  the  county  and  of  the  Commonwealth,  and  for  the 
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use  of  such  other  party  or  parties  for  whom  he  shall  collect  or  receive 
money  as  the  interest  of  each  shall  appear  in  case  of  a  breach  of  the 
conditions  thereof.  Each  such  bond  shall  be  placed  in  the  custody  of 
the  controller,  except  those  covering  employes  in  the  office  of  the  con¬ 
troller,  which  shall  be  filed  in  the  office  of  the  county  commissioners. 

Section  430.  Determination  of  Bonds  of  Deputies  and  Other  Ap¬ 
pointees. — Bonds  required  to  be  given  by  the  deputies  and  other  ap¬ 
pointees  of  county  officers  shall  be  paid  for  by  the  county  and  the 
amounts  thereof  shall  be  designated  by  the  salary  board.  The  salary 
board  shall  determine  each  position  for  which  the  requirement  of  a 
bond  may  be  justified  as  aforesaid,  and  shall  designate  the  amount 
thereof.  The  salary  board  shall,  in  each  case,  be  constituted  the  same 
as  if  it  were  fixing  the  salary  of  the  deputy  or  appointee  concerned. 

Section  431.  Insurance  to  Protect  Against  Robbery,  Burglary  and 
Larceny. — Each  county  officer  or  employe  who  as  part  of  his  official 
duties  handles  money  or  has  money  in  his  possession  at  any  time  shall, 
in  addition  to  any  bond  required  by  law,  be  covered  by  or  furni.sh  to 
the  county  adequate  insurance  indemnifying  against  the  loss  of  such 
money  through  robbery,  burglary  and  larceny.  The  cost  of  such  in¬ 
surance  shall  be  paid  by  the  county  and  the  amount  of  the  insurance 
.shall  be  fixed  by  the  commissioners. 

Section  432.  Bond  of  Register  of  Wills. —  (a)  The  register  of  wills, 
before  entering  upon  the  duties  of  his  office,  shall,  with  one  corporate 
surety  or  two  individual  sureties  on  a  form  prepared  and  supplied  by 
the  Secretary  of  the  Commonwealth,  give  a  joint  and  several  bond  to 
the  Commonwealth  of  Pennsylvania  in  the  sum  set  forth  for  the  class 
of  county  for  which  he  is  an  officer  as  follows : 


Third  class  counties,  .  $25,000. 

Fourth  class  counties,  .  20,000. 

Fifth  class  counties,  .  15,000. 

Sixth  class  counties,  .  10,000. 

Seventh  class  counties,  .  7,500. 

Eighth  class  counties, .  5,000. 


(b)  The  condition  of  the  bond  shall  be  that  the  register  of  wills  shall 
faithfully  execute  the  duties  of  his  office  and  well  and  truly  account  for 
and  pay,  according  to  law,  all  moneys  received  by  him  for  the  use  of 
the  Commonwealth,  or  for  the  use  of  others  by  virtue  of  his  office, 
and  to  deliver  up  the  books,  seals,  records,  writings  and  other  official 
things  belonging  to  his  office  whole,  safe  and  undefaced  to  his  succes¬ 
sor  in  office. 

(c)  Such  bond  shall  be  for  the  use  of  all  persons  concerned  and  for 
the  relief  of  all  who  may  be  aggrieved  by  the  acts  or  neglect  of  such 
register. 

(d)  Such  bond  shall  be  submitted  to  the  Seeretarj’-  of  the  Common¬ 
wealth  for  approval  and,  when  he  approves  the  same,  he  shall  forward 
the  bond,  together  with  the  commission  of  the  register,  to  the  recorder 
of  deeds  of  the  proper  county,  and  so  notify  the  register  who  shall 
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cause  the  bond  to  be  recorded  in  the  office  of  the  recorder  of  deeds. 
After  recording  the  bond  the  recorder  of  deeds  .shall  deliver  to  the 
register,  his  commission,  and  forward  the  bond  to  the  Secretary  of  the 
Commonwealth  for  filing. 

(e)  The  bond  required  by  this  section  shall  be  the  official  bond  of 
the  register  of  wills  in  lieu  of  the  official  bonds  required  by  this  sub¬ 
division  for  other  county  officers. 

Section  433.  Form  of  Bond  of  Sheriff. — The  form  of  the  bond  to  be 
given  by  the  sheriff  and  his  sureties  shall  be  as  follows,  to  wit:  “Know 
all  men  by  these  presents,  that  we  (A.  B.,  C.  D.  and  E.  P.)  are  held 

firmly  bound  unto  the  County  of . in  the  sum 

of . dollars  to  be  paid  to  the  said  County, 

or  to  the  Commonwealth,  for  the  uses,  intents  and  purposes  declared 
and  appointed  by  law,  to  which  payment  well  and  truly  to  be  made, 
we  bind  ourselves,  our  heirs,  executors,  and  administrators,  jointly 
and  severally,  firmly  by  these  presents,  sealed  with  our  seals,  dated 

. day  of . Anno  Domini . 

The  conditions  of  the  above  obligation  are  such  that,  if  the  said  (A. 
B.)  shall  and  do,  without  delay,  according  to  law,  well  and  truly  serve 
and  execute  all  writs  and  process  of  the  Commonwealth  of  Pennsyl¬ 
vania  to  him  directed,  and  shall  and  do,  from  time  to  time,  upon 
request  to  him  for  that  purpose  made,  well  and  truly  pay  or  cause  to 
be  paid  to  the  several  suitors  and  parties  interested  in  the  execution 
of  such  writs  or  process,  their  lawful  attorney,  factors,  agents  or  as¬ 
signs,  all  and  every  sum  and  sums  of  money  to  them  respectively  be¬ 
longing,  which  shall  come  to  his  hands,  and  shall  and  do,  from  time  to 
time  and  at  all  times  during  his  continuance  in  and  said  office,  well  and 
faithfully  execute  and  perform  all  and  every  of  the  trusts  and  duties 
to  the  said  office  appertaining,  then  this  obligation  to  be  void,  or  else  to 
be  and  remain  in  full  force  and  virtue.  ’  ’ 

Section  434.  Amount  of  Bond  of  Sheriff  and  of  Coroner. —  (a)  The 
amount  of  the  official  bond  of  the  sheriff  shall  be  as  follows : 


Third  class  counties,  .  $60,000. 

Fourth  class  counties,  .  60,000. 

Fifth  class  counties,  .  30,000. 

Sixth  class  counties,  .  20,000. 

Seventh  class  counties,  .  15,000. 

Eighth  class  counties,  .  10,000. 


(b)  The  amount  of  the  official  bond  of  the  coroner,  in  each  class  of 
county,  shall  be  one-fourth  of  the  amount  herein  set  out  for  the  bond 
of  the  sheriff  in  such  class  of  county. 

Section  435.  Amount  of  Bond  of  County  Commissioner. — The 
amount  of  the  official  bond  of  each  county  commissioner  shall  be  as 


follows : 

Third  class  counties,  .  $7,500. 

Fourth  class  counties,  .  5,000. 

Fifth  class  counties,  .  4,000. 
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Sixth  class  counties,  .  2,500. 

Seventh  class  counties, .  2,000. 

Eighth  class  counties,  .  2,000. 


Section  436.  Amount  of  Bond  of  Recorder  of  Deeds. — The  amount 
of  the  official  bond  of  the  recorder  of  deeds  shall  be  as  follows : 


Third  class  counties,  .  $15,000. 

Fourth  class  counties,  .  10,000. 

Fifth  class  counties,  .  10,000. 

Sixth  class  counties,  .  5,000. 

Seventh  class  counties,  .  5,000. 

Eighth  class  counties,  .  5,000. 


Section  437.  Amount  of  Bond  of  Controller. — ’The  amount  of  the 
official  bond  of  the  county  controller  in  all  counties  shall  be  twenty 
thousand  dollars  ($20,000). 


(c)  STATE  ASSOCIATIONS 

Section  440.  State  Associations  Authorized. — County  officers  of  each 
county  may  organize  for  themselves  a  State  association  as  follows : 

(1)  The  county  commissioners,  together  with  the  county  solicitor 
and  the  chief  clerk  to  the  county  commissioners. 

(2)  The  county  controllers. 

(3)  The  sheriffs. 

(4)  The  district  attorneys. 

(5)  The  probation  officers. 

(6)  The  registers  of  wills  and  clerks  of  orphans’  courts. 

(7)  The  prothonotaries  and  clerks  of  courts  of  quarter  sessions. 

(8)  The  county  treasurers. 

(9)  The  recorders  of  deeds. 

(10)  The  directors  of  veterans’  affairs. 

(11)  The  coroners. 

(Amended  April  28,  1961,  P.  L.  154.) 

Section  441.  Purpose;  Annual  Meetings. —  (a)  The  purpose  of  the 
respective  State  associations  shall  be  to  discuss  and  resolve  the  various 
questions  arising  in  the  discharge  of  the  duties  and  functions  of  the 
respective  officers,  and  to  provide  uniform,  efficient  and  economical 
methods  of  administering  the  affairs  of  the  counties  pertaining  to  their 
offices. 

(b)  In  order  to  achieve  such  purposes  by  cooperation,  coordination 
and  full  exchange  of  information,  each  State  association  is  authorized 
to  hold  an  annual  meeting  at  such  time  and  place  within  the  Common¬ 
wealth  as  it  may  designate. 

(c)  Both  the  association  of  county  controllers  and  the  association  of 
county  treasurers,  may  meet  in  joint  session  with  the  association  of 
county  commissioners,  solicitors  and  chief  clerks,  if  such  associations 
mutually  so  agree,  but  in  any  case  each  association  shall  have  a  sepa¬ 
rate  session  on  at  least  two  days  of  the  annual  meeting. 
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Section  442.  Deputies  and  Solicitors  May  Attend  Annual  Meetings. 
— The  deputy  controller,  the  deputy  sheriff,  the  deputy  register  of 
wills,  the  deputy  clerk  of  orphans’  court,  the  deputy  treasurer,  the 
deputy  prothonotary,  the  deputy  clerk  of  the  courts  of  quarter  ses¬ 
sions,  the  first  assistant  district  attorney,  the  deputy  recorder  of  deeds 
and  the  chief  deputy  coroner,  with  the  approval  of  his  principal,  and 
the  solicitor  for  each  officer,  may  attend  the  annual  meetings  of  his 
respective  associations  either  together  with  the  controller,  sheriff, 
register  of  wills,  treasurer,  prothonotary,  clerk  of  the  courts  of  quar¬ 
ter  sessions,  district  attorney,  recorder  of  deeds  or  coroner  as  the  case 
may  be  or  in  his  place.  (Amended  April  28,  1961,  P.  L.  154.) 

Section  443.  Expenses  of  Attending  Members  to  be  Paid  by  County ; 
Time  Limit  on  Meetings. — (a)  The  expenses  of  all  authorized  county  of¬ 
ficers  attending  the  annual  meetings  of  their  associations  shall  be 
paid  by  the  several  counties  out  of  general  county  funds.  Each  of  these 
officers,  except  the  county  commissioners,  shall  be  allowed  for  his  ex¬ 
penses  twenty  dollars  ($20)  per  day  for  the  number  of  days  specified 
in  subsection  (b)  of  this  section,  together  with  ten  cents  per  mile  in 
going  to  and  returning  from  such  meeting.  The  twenty  dollars  ($20) 
per  day  expense  allowance  shall  be  paid  for  each  day  not  in  excess  of 
two  in  going  to  and  returning  from  such  meeting.  (Subsection  (a) 
amended  September  2,  1961,  P.  L.  1159.  This  1961  amendment,  which 
added  the  last  sentence  to  subsection  (a),  provided  that  it  would  take 
effect  the  first  Monday  of  January,  1962.) 

(b)  The  annual  meeting  of  the  association  of  county  commissioners, 
county  solicitors  and  chief  clerks  shall  not  exceed  four  days,  that  of 
the  district  attorneys  shall  not  exceed  three  days,  and  those  of  all 
other  State  associations  shall  not  exceed  three  days  in  every  case,  ex¬ 
clusive  of  the  time  spent  in  traveling  to  and  from  the  said  meetings. 

Section  444.  Other  Meeting  Expenses  Paid  by  Counties. —  (a)  In 
addition  to  the  expenses  hereinbefore  authorized,  the  necessary  ex¬ 
penses  of  the  annual  meetings  of  the  associations  hereinafter  named, 
including  annual  association  dues,  printing,  committee  expenses  and 
stenographical  expense,  shall  be  paid  in  equal  parts  by  the  several 
counties  whose  officers  are  members  of  the  respective  associations. 

(b)  In  the  case  of  county  commissioners,  county  solicitor  and  county 
clerk,  county  controllers,  sheriffs,  registers  of  wills,  clerks  of  orphans’ 
courts,  county  treasurers,  recorders  of  deeds,  prothonotaries,  clerks 
of  courts  of  quarter  sessions,  district  attorneys  and  coroners,  the  por¬ 
tion  of  the  annual  expenses  charged  to  each  county  shall  not  exceed 
seventy-five  dollars  ($75),  in  the  case  of  the  directors  of  veterans’ 
affairs  the  portion  charged  to  each  county  shall  not  exceed  fifty  dollars 
($50),  and  in  the  ease  of  the  probation  officers  an  annual  membership 
subscription  not  exceeding  six  dollars  ($6)  per  member  shall  be  paid 
by  the  county,  and  shall  be  in  lieu  of  the  expenses  hereinbefore  in  this 
section  provided  for  other  county  officers.  (Subsection  (b)  amended 
April  28,  1961,  P.  L.  154.) 
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Section  445.  Annual  Assessments  for  County  Commissioners,  Etc. — 
(a)  In  addition  to  the  expenses  hereinbefore  authorized,  the  necessary 
expenses  of  the  association  of  county  commissioners,  county  solicitors 
and  chief  clerks  shall  be  apportioned  among  the  counties  holding  mem¬ 
bership  in  the  association  in  amounts  provided  for  by  the  rules  and 
regulations  of  the  association  but  shall  not  total  more  than : 

(1)  Three  hundred  dollars  (.$300)  for  any  county  of  the  third  class; 

(2)  Two  hundred  fifty  dollars  ($250)  for  any  county  of  the  fourth 
class ; 

(3)  Two  hundred  dollars  ($200)  for  any  county  of  the  fifth  class; 

(4)  One  hundred  fifty  dollars  ($150)  for  any  county  of  the  sixth 
class ; 

(5)  One  hundred  dollars  ($100)  for  any  county  of  the  seventh 
class;  or 

(6)  Seventy-five  dollars  ($75)  for  any  county  of  the  eighth  class 
per  annum. 

(b)  Such  annual  apportionments  of  expenses  shall  be  as  approved  at 
each  annual  convention  of  the  said  association  by  a  majority  vote  of 
the  members  present  and,  when  so  approved,  shall  be  paid  by  the  sev¬ 
eral  counties  from  general  county  funds. 

(d)  REMOVAL  OF  COUNTY  OFFICERS 

Section  450.  Eemoval  of  County  Officers  and  Appointees. — (a)  The 
county  commissioners,  the  sheriffs,  coroners,  prothonotaries,  registers 
of  wills,  recorders  of  deeds,  treasurers,  surveyors,  auditors  or  con¬ 
trollers,  clerks  of  the  courts,  district  attorneys  and  any  other  officers 
of  the  several  counties,  whether  elected  or  duly  appointed  to  fill  a 
vacancy,  shall  he  reinovable  from  office  only  by  impeachment,  or  by 
the  Governor  for  reasonable  cause  after  due  notice  and  full  hearing  on 
the  advice  of  two-thirds  of  the  Senate,  or  upon  conviction  of  mis¬ 
behavior  in  office,  or  of  any  infamous  crime  in  accordance  with  the 
Constitution  of  this  Commonwealth,  but  their  title  to  office  may  be 
tried  by  proceedings  of  quo  warranto  as  provided  by  law. 

(b)  Appointees  to  county  offices  or  positions  other  than  to  elected 
offices  shall  be  subject  to  removal  at  the  pleasure  of  the  appointing 
power,  except  as  otherwise  expressly  provided  by  law,  and  they  shall 
also  be  removed  on  conviction  of  misbehavior  in  office  or  of  any  in¬ 
famous  crime. 

(e)  CONDUCT  OF  OFFICIAL  BUSINESS 

Section  460.  Meetings  Open  to  Public. — (a)  All  meetings,  regular 
and  special,  of  the  board  of  county  commissioners  and  of  all  boards, 
commissions  and  authorities,  created  by  or  operating  as  agencies  of  a 
county,  are  hereby  declared  to  be  public  meetings  open  to  the  public 
at  all  times. 

(b)  Nothing  contained  in  this  section  shall  prevent  the  county  com¬ 
missioners  or  any  such  board,  commission  or  authority  from  holding 
executive  sessions  from  which  the  public  is  excluded,  but  no  final  official 
action  shall  be  taken  as  to  any  proposed  or  existing  resolution,  ordi¬ 
nance,  rule  or  regulation,  or  part  thereof,  at  such  an  executive  session. 
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ARTICLE  V 

COUNTY  COMMISSIONERS  AND  CHIEF  CLERKS 

(a)  COMMISSIONERS 

Section  501.  Election;  Vacancies. —  (a)  Three  county  oommissioners 
shall  be  elected  in  each  county  in  the  year  one  thousand  nine  hundred 
and  fifty-five,  and  every  fourth  year  thereafter.  In  the  election  of  com¬ 
missioners,  each  qualified  elector  shall  vote  for  no  more  than  two  per¬ 
sons.  The  three  persons  having  the  highest  number  of  votes  shall  be 
elected. 

(b)  Any  casual  vacancy  in  the  office  of  county  commissioners  shall 
be  filled,  for  the  balance  of  the  unexpired  term,  by  the  court  of  common 
pleas  of  the  county  in  which  such  vacancy  shall  occur  by  the  appoint¬ 
ment  of  a  registered  elector  of  the  county  who  was  a  member  of  the 
same  political  party  as  the  commissioner  whose  place  is  to  be  filled  at 
the  time  the  commissioner  was  elected. 

Section  502.  Organization. — The  county  commissioners  shall  meet 
on  the  first  Monday  of  January,  in  the  year  one  thousand  nine  hun¬ 
dred  and  fifty-six,  and  on  the  first  Monday  of  January  every  fourth 
year  thereafter,  in  the  office  provided  for  them  at  the  county  seat  for 
the  purpose  of  organization.  If  the  first  Monday  is  a  legal  holiday, 
the  meeting  shall  be  held  the  first  day  following.  (Amended  April  4, 
1957,  P.  L.  33.) 

Section  503.  Meetings,  Regular  and  Special ;  Conduct  of  Meetings ; 
Notices. —  (a)  The  county  commissioners  shall  adopt  rules  for  the  con¬ 
duct  and  order  of  business,  establishing  also  regular  times  and  places 
of  meeting.  A  copy  of  such  rules  shall  be  posted  at  all  times  in  a  con¬ 
spicuous  place  in  the  county  court  house  for  the  benefit  of  the  public. 

(b)  Each  commissioner  shall  have  at  least  twenty  hours  notice  of 
any  special  meeting  and  of  the  nature  of  business  to  be  conducted  there¬ 
at,  unless  such  notice  be  waived  by  him  in  writing  or  by  attendance  at 
such  special  meeting. 

Section  504.  Quorum;  Execution  of  Official  Instruments. —  (a)  The 
commissioners  shall  constitute  a  board,  two  members  of  which  shall  be 
a  quorum  for  the  transaction  of  business,  and,  when  convened  in  pur¬ 
suance  of  notice  or  according  to  adjournment,  shall  be  competent  to 
perform  all  the  duties  appertaining  to  the  office  of  county  commis¬ 
sioners. 

(b)  Where  any  official  document,  instrument  or  official  paper  is  to 
be  executed  by  the  county  commissioners,  it  shall  be  done  by  at  least 
two  of  the  commissioners  and  attested  by  the  chief  clerk  who  shall  affix 
the  county  seal  thereto. 

Section  505.  Certified  Copies  of  Proceedings  to  be  Evidence. — Copies 
of  the  proceedings  of  the  commissioners,  and  of  all  records  in  their 
possession,  certified  by  their  chief  clerk  under  the  county  seal,  shall  be 
admitted  in  evidence  in  any  of  the  courts  of  this  Commonwealth. 
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Section  506.  Power  to  Administer  Oaths. — The  commissioners  shall 
respectively  have  power  to  administer  oaths  and  affirmations  in  all 
cases  arising  in  the  performance  of  the  duties  of  their  office. 

Section  507.  Expenses. — The  county  commissioners  shall  be  allowed 
their  expenses,  necessarily  incurred  and  actually  paid,  in  the  discharge 
of  their  official  duties,  or  in  the  performance  of  any  service,  office,  or 
duty  imposed  upon  county  commissioners. 

Section  508.  Office  Furniture,  Stationery,  Etc. — (a)  The  county 
commissioners,  at  the  cost  of  the  county,  shall  purchase  and  provide  the 
office  furniture,  equipment  and  supplies,  blank  books,  blanks,  dockets, 
books  for  records,  stationery,  postage,  fuel,  light  and  janitor  and  tele¬ 
phone  service,  required  for  each  of  the  county  officers  whose  offices  are 
located  in  the  county  buildings  or  at  such  other  places  at  the  county 
seat  as  may  be  designated  by  the  commissioners,  and  all  supplies  used 
by  the  public  in  connection  with  such  offices. 

(b)  The  county  commissioners,  at  the  cost  of  the  county,  shall  pur¬ 
chase  and  provide  all  of  the  same  items  as  needed  for  each  of  the  coun¬ 
ty  officers  whose  offices  are  not  required  by  law  to  be  kept  and  main¬ 
tained  in  county  buildings  or  at  the  county  seat. 

(c)  Before  purchasing  office  furniture,  equipment  or  supplies,  blank 
books,  blank  dockets,  books  for  records  or  stationery,  the  county  officers 
who  are  to  be  furnished  with  any  of  such  items  shall  have  an  opportu¬ 
nity  to  state  in  writing  his  preferences  as  to  the  type  and  make  of  such 
articles  or  any  of  them.  The  commissioners  shall,  when  feasible,  pur¬ 
chase  and  supply  to  each  officer  his  preference  in  such  articles  when 
such  preference  has  been  given. 

Section  509.  Ordinances  and  Resolutions. — (a)  The  board  of  com¬ 
missioners  may  adopt  resolutions  and  ordinances  prescribing  the  man¬ 
ner  in  which  powers  of  the  county  shall  be  carried  out  and  generally 
regulating  the  affairs  of  the  county. 

(b)  All  such  ordinances,  unless  otherwise  provided  by  law,  shall  be 
published  at  least  once  in  one  newspaper  of  general  circulation  in  the 
county.  Such  ordinances  shall  not  become  effective  until  ten  days  after 
the  publication  aforesaid.  In  any  case  in  which  maps,  plans  or  drawings 
of  any  kind  are  adopted  as  part  of  an  ordinance,  the  commissioners 
may,  instead  of  publishing  the  same  as  part  of  the  ordinance,  refer  in 
publishing  the  ordinance  to  the  place  where  such  maps,  plans  or  draw¬ 
ings  are  on  file  and  may  be  examined. 

(c)  The  board  of  county  commissioners  may  also  prescribe  fines  and 
penalties  not  exceeding  three  hundred  dollars  ($300),  in  any  instance, 
for  the  violation  of  county  ordinances,  which  fines  and  penalties  may 
be  collected  by  suit,  brought  in  the  name  of  the  county,  in  like  manner 
as  debts  of  like  amount  may  be  sued  for. 

Section  510.  Take  Money  and  Property  by  Gift,  Etc. — The  county 
commissioners  may  take  by  gift,  grant,  devise  or  bequest,  any  money 
or  property,  real,  personal  or  mixed,  for  the  benefit  of  the  county. 
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Section  511.  Provide  for  Temporary  Investments. — The  county  com¬ 
missioners  shall  have  the  power  to  provide  for  the  temporary  invest¬ 
ment  of  moneys  in  the  General  Fund  or  in  special  funds  in  (1)  United 
States  Treasury  Short  Term  Securities  not  exceeding  ten  months,  or 
(2)  to  place  such  funds  in  savings  accounts  or  share  accounts  of  in¬ 
stitutions  insured  by  the  Federal  Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance  Corporation  to  the  extent  that 
such  accounts  are  so  insured.  (Added  May  6,  1959,  P.  L.  293.) 

Section  512.  Creation  of  Capital  Reserve  Fund  for  Anticipated  Capi¬ 
tal  Expenditures. — The  county  commissioners  shall  have  the  power 
to  create  and  maintain  a  separate  capital  reserve  fund  for  anticipated 
legal  capital  expenditures.  The  money  in  the  fund  shall  be  used,  from 
time  to  time,  for  the  construction,  purchase  or  replacement  of  or  addi¬ 
tion  to  county  buildings,  equipment,  machinery,  motor  vehicles  or 
other  capital  assets  of  the  county,  and  for  no  other  purpose. 

The  county  commissioners  may,  annually,  appropriate  moneys  from 
the  general  county  funds,  not  to  exceed  five  per  cent  of  the  current  gen¬ 
eral  county  fund  budget,  to  be  paid  into  the  capital  reserve  fund,  or 
place  in  the  fund  any  moneys  received  from  the  sale,  lease  or  other 
disposition  of  any  county  property  or  from  any  other  source,  unless 
received  or  acquired  for  a  particular  purpose.  The  fund  shall  be  con¬ 
trolled,  invested,  reinvested  and  administered,  and  the  monej^s  therein 
and  income  from  such  moneys  expended,  for  any  of  the  purposes  for 
which  the  fund  is  created,  in  such  manner  as  may  be  determined  by 
the  county  commissioners.  The  money  in  the  fund,  when  invested,  shall 
be  invested  in  securities  designated  by  law  as  legal  investments  for 
sinking  funds  of  municipalities. 

This  clause  shall  not  be  construed  to  limit  the  powers  of  the  county 
to  the  use  of  moneys  in  the  capital  reserve  fund  in  making  lawful 
capital  expenditures.  (Added  July  17,  1959,  P.  L.  550.) 

(b)  CHIEF  CLERK  OF  COUNTY  COMMISSIONERS 

Section  520.  Chief  Clerk. — The  county  commissioners  shall  appoint 
a  chief  clerk. 

Section  521.  Duties  and  Powers  of  Chief  Clerk. — (a)  The  chief 
clerk  shall  keep  the  books  and  accounts  of  the  board  of  county  com¬ 
missioners,  record  and  file  their  proceedings  and  papers,  attest  all 
orders  and  voucher  cheeks  issued  by  them  and  perform  all  other  duties 
pertaining  to  his  office  as  chief  clerk. 

(b)  He  shall  have  general  power  to  administer  oaths  and  affirma¬ 
tions,  pertaining  to  the  business  of  the  office  of  the  county  commis¬ 
sioners. 

ARTICLE  VI 
CONTROLLER 

Section  601.  Election  and  Term;  Seal. —  (a)  At  the  municipal  elec¬ 
tion  immediately  preceding  the  expiration  of  the  term  of  the  controller 
now  in  office,  and  quadrennially  thereafter,  the  qualified  electors  of 
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each  county  of  the  third,  fourth  and  fifth  classes,  and  of  every  other 
county  where  the  office  of  controller  has  been  or  may  hereafter  be  estab¬ 
lished,  including  counties  in  which  the  office  was  established  by  general 
law,  or  otherwise,  while  such  counties  were  in  a  higher  classification, 
shall  elect  one  citizen  of  the  county,  who  shall  serve  as  controller  for 
the  term  of  four  years  from  the  first  Monday  of  January  following  his 
election,  or  until  his  successor  shall  be  qualified,  if  he  so  long  shall  be¬ 
have  himself  well. 

(b)  Each  county  controller  shall  be  provided  with  an  official  seal  of 
his  office  by  the  county  commissioners  of  the  county,  which  shall  be 
used  for  the  attestation  of  all  official  papers. 

Section  602.  Eligibility. —  (a)  No  person  holding  office  under  the 
United  States  shall  be  eligible  to  the  office  of  county  controller  during 
his  continuance  in  such  office,  nor  until  one  year  thereafter. 

(b)  The  county  commissioners,  county  treasurer,  prothonotarj*, 
register  of  wills,  clerk  of  the  courts,  recorder  of  deeds,  sheriff  and  dis¬ 
trict  attorney,  and  their  chief  clerks  or  deputies,  shall  be  ineligible, 
during  their  continuance  in  such  office  and  for  two  years  thereafter, 
to  the  office  of  county  controller. 

(c)  The  controller  shall  always  be  eligible  to  re-election  or  appoint¬ 
ment. 

Section  603.  Deputy  Controller  and  Clerks. — The  controller  in  coun¬ 
ties  of  the  third,  fourth  and  fifth  classes  shall  appoint  a  deputy  con¬ 
troller  and  clerks,  and  in  counties  of  the  sixth,  seventh  and  eighth 
classes  may  appoint  a  deputy  controller  and  clerks,  and  each  controller 
may  authorize  one  or  more  of  the  clerks  employed  in  his  office  to  ad¬ 
minister  to  all  persons  oaths  and  affirmations,  pertaining  to  the  business 
of  the  office,  with  the  same  force  and  effect  as  if  administered  by  the 
controller  or  deputy  controller. 

Section  604.  Solicitor  to  the  Controller. — The  county  controller  may 
designate  and  appoint  one  person,  learned  in  the  law,  to  act  as  his  solici¬ 
tor.  Such  solicitor  shall  advise  upon  all  such  legal  matters  as  may  be 
submitted  to  him,  and  shall  conduct  any  litigation  desired  by  the  county 
controller.  He  shall  hold  office  at  the  pleasure  of  the  controller. 

Section  605.  Establishment  of  Office  of  Controller  in  Counties  of  the 
Sixth,  Seventh  and  Eighth  Classes.— (a)  The  office  of  controller  may 
be  established  in  any  county  of  the  sixth,  seventh  or  eighth  class  by  the 
affirmative  vote  of  a  majority  of  the  electors  of  the  county  voting  on  the 
question  submitted,  as  herein  provided,  at  any  general,  municipal  or 
primary  election. 

(b)  The  question  shall  be  submitted  to  the  electors  of  the  county 
upon  petition,  in  writing,  of  one  hundred  qualified  electors  of  the 
county.  Such  petition  shall  be  filed  with  the  county  commissioners  at 
least  sixty  days  before  the  day  of  any  general,  municipal  or  primary 
election  at  which  the  question  is  to  be  submitted.  If  the  petition  is  suf- 
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ficiently  signed  the  county  commissioners  shall  cause  the  question  to 
be  submitted  in  the  manner  provided  by  the  Pennsylvania  Election 
Code. 

(c)  If  the  majority  of  electors  voting  on  the  question  shall  vote  in 
favor  of  establishing  the  office  of  county  controller,  such  office  shall 
thereby  be  established,  and,  at  the  next  municipal  election,  and  quad¬ 
rennially  thereafter,  the  electors  of  the  county  shall  choose  a  citizen  of 
the  county  for  the  office  of  controller  in  place  of  the  county  auditors. 

Section  606.  Appointment  by  Governor ;  Duties  of  Auditors ;  Abo¬ 
lition  of  Office  of  Auditor. — (a)  Whenever  the  office  of  controller  is 
established  in  any  county,  under  the  provisions  of  section  605  of  this 
act,  or  by  a  change  in  class  of  such  county  not  otherwise  provided  for 
by  law,  the  Governor  shall  appoint  a  suitable  person  to  act  as  con¬ 
troller  of  said  county  until  his  successor  in  office  is  duly  elected  and 
installed. 

(b)  Upon  the  appointment  of  a  controller,  as  provided  in  this  section, 
the  county  auditors  then  in  office  shall  proceed  to  audit  all  accounts  as 
required  by  law,  and  shall  file  a  report  of  such  audit  with  the  controller 
so  appointed,  not  later  than  three  months  after  the  controller  assumes 
his  office,  whereupon  the  office  of  county  auditor  shall  be  abolished  and 
cease  to  exist  in  said  county. 

Section  607.  Expenses. — The  county  controller  and  his  deputy,  clerks, 
and  auditors  shall  be  allowed  their  expenses  necessarily  incurred  and 
actually  paid  in  the  discharge  of  their  official  duties,  or  in  the  per¬ 
formance  of  any  service  or  duty  imposed  upon  them. 

ARTICLE  VII 
AUDITORS 

Section  701.  Election  and  Vacancies. — -(a)  In  each  county  where 
the  office  of  controller  has  not  been  established,  three  county  aiiditors 
shall  be  elected  in  the  year  one  thousand  nine  hundred  fifty-five,  and 
every  fourth  year  thereafter.  In  the  election  of  auditors,  each  qualified 
elector  shall  vote  for  no  more  than  two  persons.  The  three  persons  hav¬ 
ing  the  highest  number  of  votes  shall  be  elected. 

(b)  Any  casual  vacancy  in  the  office  of  county  auditors  shall  be 
filled,  for  the  balance  of  the  unexpired  term,  by  the  court  of  common 
pleas  of  the  county,  by  the  appointment  of  an  elector  who  voted  for  the 
auditor  whose  place  is  to  be  filled. 

Section  702.  Eligibility. — (a)  No  person  shall  be  eligible  to  the  of¬ 
fice  of  county  auditor  who,  within  two  years,  shall  have  been  treasurer 
of  the  county. 

(b)  No  person  holding  the  office  of  county  auditor  shall  at  the  same 
time  hold  or  be  employed  in  any  office  of  the  county,  the  county  institu¬ 
tion  district,  any  school  district,  any  board  or  health  or  any  municipali¬ 
ty  authority  of  which  the  county  is  a  member. 
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Section  703.  Meetings;  Quoniin. — The  auditors  shall  assemble  at  the 
county  seat  on  the  first  Monday  of  January  in  each  year,  and  begin 
their  audit  of  the  fiscal  affairs  of  the  county  for  the  fiscal  year  im¬ 
mediately  preceding,  and  thereafter,  at  such  times  as  they  may  find 
necessary  for  the  completion  of  their  audit  before  the  first  day  of  the 
following  April.  They  may,  upon  petition  to  the  court  of  common 
pleas,  have  such  additional  time  for  the  completion  of  their  report  as  the 
court  shall  allow.  Any  two  auditors  when  duly  convened  shall  be  a 
quorum  for  the  purpose  of  transacting  any  business. 

Section  704.  Counsel. — The  auditors  may  employ  a  competent  at- 
toi-ney-at-law  to  act  as  their  counsel  and  attorney. 

ARTICLE  VIII 
TREASURER 

Section  801.  County  Treasurer;  Eligibility. — Xo  judge,  clerk  or 
prothonotary  of  any  court,  register  of  wills,  recorder  of  deeds,  county 
commissioner,  or  county  controller  shall  be  eligible  to  serve  as  county 
treasurer  during  their  continuance  in  office.  No  county  treasurer  shall 
be  eligible  for  the  term  next  succeeding  the  one  for  which  he  may  be 
elected. 

Section  802.  Bond  in  Favor  of  Commonwealth. — Each  county  treas¬ 
urer  shall,  before  entering  upon  the  duties  of  his  office,  give  bond  with 
sufficient  security,  to  be  approved  of  by  at  least  two  of  the  jiidges,  if 
there  is  more  than  one  judge  of  the  court  of  quarter  sessions  in  the  coun¬ 
ty,  and  in  such  penalty  as  the  said  judges  shall  deem  sufficient,  condi¬ 
tioned  for  the  faithful  discharge  of  all  duties  enjoined  upon  him  by 
law  in  behalf  of  the  Commonwealth,  and  for  the  payment  according  to 
laAv  of  all  moneys  received  by  him  for  the  use  of  the  Commonwealth, 
which  bond  shall  be  taken  by  and  acknowledged  before  the  recorder  of 
deeds  of  the  same  county,  and  recorded  in  his  office,  and  the  original 
bond  shall  be  forthwith  transmitted  to  the  Auditor  General.  The  cost 
of  the  bond,  its  acknowledgment  and  recording,  shall  be  borne  by  the 
Commonwealth. 

Copies  of  the  record  of  such  bond,  duly  certified  by  the  recorder  of 
deeds  for  the  time  being,  shall  be  good  evidence  in  any  action  brought 
against  such  treasurer  or  his  sureties  on  such  bond,  according  to  its 
form  and  effect,  in  the  same  manner  as  the  original  would  be  if  pro¬ 
duced  and  offered  in  evidence. 

Section  803.  Removal  from  Office  for  Failure  to  Transmit  Bond  to 
Auditor  General. — If  any  county  treasurer  shall  fail  to  transmit  to 
the  Auditor  General,  within  one  month  after  his  election  or  appoint¬ 
ment,  the  bond  required  by  the  preceding  section,  he  shall  be  deemed 
to  have  forfeited  his  right  to  the  office;  if  he  has  entered  upon  the 
duties  thereof,  he  shall  be  ousted  in  an  action  of  quo  warranto  in  the 
name  of  the  Commonwealth  upon  the  relation  of  the  Attorney  General, 
or  of  the  district  attorney  of  the  county  if  the  latter  is  so  directed 
by  the  county  commissioners. 
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Section  804.  When  Auditor  General  to  Deliver  Up  Bond  of  Treasurer. 
— The  bond  and  obligation  of  the  county  treasurer  shall  be  held  by  the 
Auditor  General  for  one  year  after  the  settlement  of  his  accounts  with 
the  Commonwealth  and,  thereafter,  if  the  Auditor  General  and  State 
Treasurer  are  fully  satisfied  that  the  county  treasurer  has  settled  his  ac¬ 
counts  and  paid  all  sums  due  the  Commonwealth,  said  bond  and  obliga¬ 
tion  shall  upon  request  be  delivered  to  any  person  entitled  to  the  same. 

Section  805.  Misapplication  of  Funds  Collected  for  Specific  Pur¬ 
poses. — Whenever  any  moneys  are  collected  by  law  in  any  county  for 
any  special  purpose,  and  paid  into  the  hands  of  the  treasurer  of  such 
county,  it  shall  be  unlawful  for  such  treasurer  to  apply  such  moneys, 
or  any  part  thereof,  to  any  other  purpose  than  that  for  which  such 
moneys  were  collected.  Every  such  misapplication  shall  be  a  mis¬ 
demeanor,  upon  conviction  thereof  such  treasurer  shall  be  punished  by 
a  fine  of  not  less  than  the  amount  so  misapplied,  or  by  imprisonment 
for  not  less  than  three  months  or  more  than  one  year,  or  both. 

Section  806.  Deputy  Treasurer. — The  county  treasurer  is  hereby  au¬ 
thorized  to  appoint  a  deputy  county  treasurer  who  shall  perform  such 
duties  as  shall  be  prescribed  by  the  county  treasurer. 

Section  807.  Solicitor  to  County  Treasurer  in  Third,  Fourth,  Fifth, 
Sixth,  Seventh  and  Eighth  Class  Counties. — In  counties  of  the  third, 
fourth,  fifth,  sixth,  seventh  and  eighth  classes,  the  county  treasurer  is 
authorized  to  appoint  one  person,  learned  in  the  law,  as  his  solicitor. 
The  solicitor  shall  advise  upon  all  legal  matters  that  may  be  submitted 
to  him  and  shall  conduct  any  litigation  when  requested  so  to  do  by  the 
treasurer.  (Amended  June  7,  1961,  P.  L.  245.) 

ARTICLE  IX 
COUNTY  SOLICITOR 

Section  901.  Appointment ;  Qualifications. — The  county  commis¬ 
sioners  shall  appoint  a  county  solicitor,  who  shall  be  an  attorney-at-law 
admitted  to  practice  in  the  courts  of  this  Commonwealth.  He  shall,  be¬ 
fore  entering  upon  the  duties  of  his  office,  file  with  the  county  commis¬ 
sioners  an  agreement  to  pay  all  fees,  attorney’s  fees,  and  commissions 
received  from  every  source  as  county  solicitor  into  the  county  treasury. 

Section  902.  Duties — He  shall  commence  and  prosecute  all  suits 
brought,  or  to  be  brought,  by  the  county,  wherein  or  whereby  any 
rights,  privileges,  properties,  claims  or  demands  of  the  county  are  in¬ 
volved,  as  well  as  defend  all  actions  or  suits  brought  against  the  coun¬ 
ty,  and  shall  perform  all  duties  now  enjoined  by  law  upon  county 
solicitors,  and  shall  do  all  and  every  professional  act  and  render  legal 
advice  incident  to  the  office  which  may  be  required  of  him  by  the  com¬ 
missioners.  r  Amended  June  7,  1961,  P.  L.  2451. 

Section  903.  Employes  in  Third  Class  Counties. — In  counties  of  tlie 
third  class,  the  county  solicitor  may,  with  the  consent  of  the  county 
commis.sioners,  employ  a  stenographer  as  an  assistant  in  his  office. 
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Section  904.  Assistant  Solicitors  in  Third  Class  Counties. — In  coun¬ 
ties  of  the  third  class,  the  county  commissioners  may  appoint  not  more 
than  three  assistant  county  solicitors,  and,  with  the  approval  of  the 
court  of  common  pleas,  special  counsel  who  shall  be  attorneys  at  law 
admitted  to  practice  in  the  courts  of  this  Commonwealth.  Each  assistant 
and  special  counsel  shall  perform  such  duties  in  connection  with  the 
legal  affairs  of  the  county  as  may  be  assigned  to  him  by  the  county 
commissioners  or  the  county  solicitor.  (Amended  November  9,  1959, 
P.  L.  1391.) 


ARTICLE  X 

SURVEYOR  AND  ENGINEER 

Section  1001.  County  Surveyor;  Qualifications;  Duties  and  Com¬ 
pensation;  Vacancies. — The  county  surveyor  to  be  elected  in  each  coun¬ 
ty,  as  hereinbefore  provided,  shall  be  a  registered  surveyor,  or  regis¬ 
tered  professional  civil  engineer,  and  shall  perform  all  the  duties  as¬ 
signed  to  him  by  the  county  commissioners  or  by  law. 

Surveyors  in  seventh  and  eighth  class  counties  may  be  granted,  in 
addition  to  any  other  fee  or  compensation,  an  allowance  of  not  more 
than  five  hundred  dollars  ($500)  for  maintenance  of  an  office. 

Any  vacancy  occasioned  by  death,  resignation,  removal  or  otherwise, 
shall  be  filled  by  the  court  of  quarter  sessions,  by  the  appointment  of 
a  competent  person,  being  a  practical  surveyor,  to  fill  such  vacancy  dur¬ 
ing  the  balance  of  the  unexpired  term.  (Amended  September  21,  1959, 
P.  L.  920.) 

Section  1002.  County  Engineer;  Appointment;  Term. — The  county 
commissioners  of  any  county  may  appoint  a  professional  engineer  in 
civil  engineering,  who  shall  be  siwled  the  county  engineer.  Such  engi¬ 
neer  shall  serve  at  the  pleasure  of  the  commissioners. 

Section  1003.  Duties. — The  county  engineer  shall  prepare  plans, 
specifications,  and  estimates  of  all  engineering  work  undertaken  by 
the  county,  and,  whenever  required,  shall  furnish  the  commissioners 
with  reports,  information,  or  estimates  on  any  such  work  and,  in  gen¬ 
eral,  shall  perform  all  such  duties  with  reference  to  any  county  engi¬ 
neering  work  as  the  county  commissioners  may  from  time  to  time 
prescribe. 


ARTICLE  XI 
BOARD  OF  VIEWERS 

Section  1101.  Number  of  Members ;  Qualifications. — There  is  here¬ 
by  established  in  each  county  a  board  of  viewers.  The  board  of  viewers 
shall  consist  of  not  less  than  three  nor  more  than  nine  members,  one- 
third  of  whom  may  be  learned  in  the  law  and  members  of  the  bar  of 
the  county.  The  judges  of  the  court  of  common  pleas  shall,  in  each 
case,  determine,  within  the  aforesaid  limits,  the  total  number  of  mem¬ 
bers  of  which  the  board  shall  be  composed,  fixing  and  determining 
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such  number  as  shall  be  deemed  necessary  for  the  proper  performance 
of  the  duties  imposed  upon  the  board.  The  court  may  also,  from  time 
to  time,  change  the  total  number  of  members  within  the  above  limits. 

Section  1102.  Qualifications. — Each  member  of  the  board  of  viewers 
must  be  a  freeholder  and  a  qualified  elector  of  the  county  and  not 
engaged  in  any  public  employment  of  profit.  The  office  of  any  mem¬ 
ber  of  the  board  shall  be  vacant  immediately  upon  his  ceasing  to  be  a 
resident  of  the  county  in  which  he  was  appointed,  or  upon  his  ceasing 
to  possess  any  of  the  qualifications  above  required.  The  court  of  com¬ 
mon  pleas  shall,  from  time  to  time,  determine  summarily  any  facts 
thus  bringing  about  a  vacancy  in  the  office. 

Section  1103.  Appointment  of  Members;  Vacancies;  Rules  and  Regu¬ 
lations. — The  members  of  the  board  of  viewers  shall  be  appointed  by 
the  judges  of  the  court  of  common  pleas.  All  vacancies  happening 
from  any  cause  shall  be  filled  by  appointment  by  the  judges  of  the 
court  of  common  pleas.  In  counties  having  more  than  one  court  of 
common  pleas,  the  judges  of  all  courts  of  common  pleas  shall  meet  as 
a  body  and  shall  make  such  appointment.  In  judicial  districts  which 
comprise  more  than  one  county,  such  appointment  for  each  county 
shall  be  made  by  the  judge  or  judges  of  the  judicial  district  in  which 
said  county  is  situate. 

The  courts  of  common  pleas  of  the  respective  counties  shall  make 
.such  rules  and  regulations  for  the  government  of  said  boards  and  the 
proceedings  thereof  as  they,  respectively,  shall  deem  proper;  which 
rules  and  regulations  said  courts  may,  from  time  to  time,  alter,  amend, 
modify  or  rescind,  but  no  member  of  the  board  shall  represent  a  client 
or  testify  as  an  expert  witness  before  the  board. 

Section  1104.  Term  of  Office;  Removal. — Each  of  the  members  of 
the  board  of  viewers  shall  be  appointed  for  a  term  of  three  years  from 
the  date  of  his  appointment,  whether  si;ch  appointment  be  to  fill  an 
original  or  partly  expired  term.  Members  may  be  reappointed  from 
time  to  time  when  vacancies  occur.  All  appointments  shall  be  subject  to 
the  power  of  the  court  of  common  pleas,  at  its  pleasure,  to  remove  mem¬ 
bers  of  said  board  before  the  expiration  of  their  respective  term  of  of¬ 
fice,  and  to  appoint  successors. 

Section  llO.o.  Power  to  Administer  Oaths. — Any  member  of  any 
l)oard  of  viewers  shall  have  general  power  to  administer  oaths  and  af¬ 
firmations  to  other  viewers  of  the  same  county,  to  witnesses  before 
them,  and  to  other  persons,  pertaining  to  the  business  and  duties  of 
the  board  of  viewers. 

Section  1106.  Clerks  and  Stenographers. — The  board  of  viewers  may 
employ  such  stenographers  and  clerical  assistants,  as  shall  be  author¬ 
ized  by  the  salary  board. 
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ARTICLE  XII 
SHERIFF  AND  CORONER 

(a)  SHERIFF 

Section  1201.  Unfinished  Business  of  Outgoing  Sheriff. —  (a)  It 
shall  be  the  duty  of  every  outgoing  sheriff,  to  deliver  all  unfinished  and 
unexecuted  writs  and  process  whatsoever  to  his  successor  whose  duty 
it  shall  be  to  receive  and  execute  the  same  as  if  said  writs  and  process 
had  been  originally  issued  and  directed  to  him,  and  to  carry  out  and 
complete  all  other  official  duties  of  his  predecessor. 

(b)  Whenever  any  real  estate  shall  be  sold  under  any  execution  by 
a  sheriff  who  shall,  in  any  lawful  manner,  be  succeeded  in  office  before 
any  deed  shall  be  executed  and  acknowledged  by  him  in  due  form  of 
law  for  such  real  estate,  his  successor  in  office  shall  have  the  same 
power  and  be  under  the  same  duty  to  execute  and  acknowledge  a  deed 
for  such  real  estate  to  the  purchaser  thereof  as  the  sheriff  selling  such 
real  estate  under  execution  if  he  were  still  in  office,  which  deed  so  ex¬ 
ecuted  shall  be  as  effectual  in  law  as  if  the  title  had  been  completed 
by  the  former  sheriff. 

(c)  No  court  order  shall  be  necessary  in  any  event  to  authorize  an 
incoming  sheriff  to  carry  out  his  duties  as  prescribed  by  this  act. 

Section  1202.  Sheriff  May  Act  by  Deputy. — Whenever  the  sheriff  is 
or  shall  be  required  by  law  to  act  in  person  under  or  by  ^firtue  of  any 
writ  or  process  whatsoever  issued  by  the  courts  of  this  Commonwealth, 
he  may  act  either  in  person  or  by  a  regularly  appointed  deputy  sheriff. 

Section  1203.  Chief  Deputy;  Compensation. — The  sheriff  of  each 
county  shall  appoint,  by  commission  duly  recorded  in  the  office  for 
recording  deeds,  a  chief  deputy,  whose  appointment  shall  be  revocable 
by  the  sheriff  at  pleasure  on  recording  in  said  office  a  signed  revocation 
thereof.  The  chief  deputy,  during  his  continuance  in  office,  shall  have 
full  power  and  authority  to  perform  any  duty  incumbent  upon  such 
sheriff,  with  like  effect  in  law  as  if  such  official  act  had  been  done  by 
the  sheriff  in  person,  regardless  of  the  ability  or  temporary  disability 
of  such  sheriff  to  act,  while  such  sheriff  continues  in  office.  Nothing  in 
this  section  shall  operate  to  relieve  such  sheriff  or  his  sureties  from 
liability  upon  their  official  bond. 

Section  1204.  Real  Estate  Deputies  in  Counties  of  the  Third  and 
Fourth  Classes. — In  counties  of  the  third  and  fourth  classes,  the 
sheriff  may  have  a  real  estate  deputy  to  take  charge  of  all  matters 
relating  to  sheriff’s  sales  of  real  estate  and  distributions  of  the  pro¬ 
ceeds  thereof,  whose  appointment  shall  be  made  and  be  revocable  as 
hereinbefore  provided  for  the  ehief  deputy.  Such  deputy  shall  have 
full  power  to  perform  all  duties  incumbent  upon  the  sheriff  in  like 
manner  as  his  ehief  deputy  with  like  effect  in  law  as  if  such  official  acts 
had  been  done  by  the  sheriff  in  person.  Such  duties  shall  include  the 
execution  and  acknowledgment  of  sheriff’s  deeds  for  real  estate  upon 
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receipt  of  the  purchase  price  thereof.  Nothing  in  this  act  shall  operate 
to  relieve  the  sheriff  or  his  sureties  from  liability  upon  their  official 
bonds  but  such  liability  shall  continue  as  heretofore. 

Section  1205.  Deputies  and  Clerks.- — The  sheriff  of  each  county  may 
appoint  such  deputies  and  clerks  as  may  be  necessary  to  properly  trans¬ 
act  the  business  of  his  office.  He  may  revoke  the  appointment  of  depu¬ 
ties  in  the  same  manner  as  his  chief  deputy.  The  sheriff  may  also 
appoint  necessary  special  deputies,  when  any  emergency  arises,  to 
assist  him  in  executing  any  civil  or  criminal  process  or  court  order 
or  in  preserving  the  peace,  who  shall  serve  only  so  long  as  they  are 
absolutely  needed. 

Section  1206.  Deputy  Sheriff’s  Qualifications. — A  sheriff  shall  not 
appoint  any  person  a  chief  deputy  or  any  other  deputy  sheriff  unless 
the  sheriff  files  with  the  prothonotary,  prior  to  the  appointment  of 
such  person,  the  name  and  photograph  of  such  person,  together  with 
an  affidavit  of  such  person  setting  forth  the  following : 

(1)  His  full  name,  age,  and  residence  address. 

(2)  That  he  is  a  citizen  of  the  United  States,  and  twenty-one  years 
of  age  or  over. 

(3)  That  he  has  resided  in  the  county  for  a  period  of  at  least  two 
years  immediately  preceding  the  filing  of  such  affidavit. 

(4)  That  he  has  never  been  convicted  of  a  crime  involving  moral 
turpitude  under  the  laws  of  this  Commonwealth,  or  of  any  other  state, 
or  of  the  United  States. 

(5)  That  he  has  not,  for  a  period  of  two  years  immediately  preced¬ 
ing  the  filing  of  such  affidavit,  acted  either  for  himself  or  as  the  agent 
or  employe  of  another,  in  any  labor  dispute,  or  hired  himself  out  or 
performed  any  service  as  a  private  detective,  private  policeman  or 
private  guard  in  any  labor  dispute,  or  received  any  fee  or  compensa¬ 
tion  whatsoever  for  acting  as  a  private  detective,  private  policeman  or 
private  guard  in  anj'  labor  dispute,  or  conducted  the  business  of  a 
private  detective  agency,  or  of  any  agency  supplying  private  detec¬ 
tives,  private  policemen  or  private  guards,  or  advertised  or  solicited 
any  such  business  in  this  Commonwealth  in  connection  with  any  labor 
dispute. 

Section  1207.  False  Statements  in  Deputy’s  Affidavit. — Any  false 
statement  contained  in  any  such  affidavit  shall  constitute  perjury,  and 
shall  be  punishable  as  such. 

Section  1208.  Filed  Items,  Public  Records. — The  name,  photograph, 
and  affidavit  of  any  .such  person  so  filed  with  the  prothonotary,  shall 
constitute  a  public  record. 

Section  1209.  Public  List  of  Applicants  for  Deputy  Sheriff. — The 
sheriff  shall,  from  time  to  time,  prepare  a  list  of  the  names  of  all  per¬ 
sons  who  have  applied  for  appointment  as  deputy  sheriff  and  who  meet 
the  qualifications  hereinbefore  prescribed.  Such  list  shall  be  posted  in 
a  public  place  for  a  period  of  not  less  than  ten  days,  and  thereafter 
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sliall  be  filed  in  the  office  of  the  prothonotary.  No  deputies  shall  he  ap¬ 
pointed  by  the  sheriff  whose  names  do  not  appear  on  said  list. 

Section  1210.  Private  Services,  Gifts  and  Payments,  Contracts, 
Prohibited. —  (a)  No  sheriff,  deputy  sheriff,  detective  or  other  county 
police  officer  whatsoever,  shall  perform,  directly  or  indirectly,  any  of- 
cial  services  or  official  duties  for  any  person,  association  or  corpora¬ 
tion,  or  receive,  directly  or  indirectly,  any  compensation,  gifts  or 
gratuities  from  any  person,  association  or  corporation  during  the  per¬ 
iod  of  his  official  services.  Nothing  herein  contained  shall  prohibit  such 
officers  from  serving  writs  and  other  legal  process  as  authorized  by 
law.  Any  compensation  payable  to  any  such  officer  for  official  duties 
and  services  shall  be  paid  only  out  of  the  proper  county,  or  other  public 
funds,  to  the  amount  and  in  the  manner  prescribed  by  law.  Gifts,  dona¬ 
tions,  and  gratuities  of  any  nature  whatsoever  made  by  any  person, 
association  or  corporation  to  the  county  or  to  any  official  or  agent 
thereof,  shall  not  constitute  public  funds  within  the  meaning  of  this 
section. 

(b)  No  county,  or  any  official  or  agent  thereof,  shall  accept  as  a 
gratuity,  gift  or  donation  any  arms,  ammunition,  military  supplies, 
tear  gas  or  equipment,  or  supplies  or  articles  of  a  similar  character 
from,  nor  shall  any  such  gratuity,  gift  or  donation  be  made  by  any 
person,  association  or  corporation. 

(c)  Any  contract  or  agreement,  whatsoever,  made  in  violation  of 
the  provisions  of  this  section,  shall  be  utterly  void  and  of  no  effect,  in 
law  or  in  equity,  and  is  hereby  declared  to  be  contrary  to  public  policy. 

Section  1211.  Penalties. — Any  sheriff,  deputy  sheriff  or  any  other 
county  police  officer,  whatsoever,  or  any  other  official  of  the  county  or 
any  person,  association  or  corporation,  violating  any  of  the  provisions 
of  sections  1206,  1209  or  1210  of  this  act,  shall  be  guilty  of  a  mis¬ 
demeanor,  and,  upon  conviction,  shall  be  sentenced  to  pay  a  fine  of  not 
less  than  one  hundred  dollars  ($100)  nor  more  than  fiA'e  hundred  dol¬ 
lars  ($500),  or  to  undergo  imprisonment  for  not  less  than  ninety  days 
nor  more  than  two  years,  or  both. 

Section  1212.  Construction. — Nothing  contained  in  sections  1206  or 
1210  of  this  act,  shall  be  construed  to  prohibit  the  appointment,  em¬ 
ployment  or  compensation  by  any  county  in  the  manner  expressly  pro¬ 
vided  by  law  of — (1)  night  watchmen,  (2)  railroad  police,  (3)  bank 
police,  (43  payroll  police,  (5)  special  policemen  to  police  and  protect 
cemeteries  and  grounds  and  buildings  open  to  the  public,  or  to  en¬ 
force  laws  for  the  prevention  of  cruelty  to  persons  or  animals,  (6)  fire 
police  whose  only  duty  shall  be  to  direct  traffic  and  maintain  order  to, 
at  or  from  fires,  (7)  police  or  guards  employed  by  non-profit  corpora¬ 
tions  or  organizations. 

Section  1213.  Solicitor  in  Third,  Fourth,  Fifth,  Sixth,  Seventh  and 
Eighth  Class  Counties. — In  all  counties  of  the  third,  fourth,  fifth,  sixth, 
seventh  and  eighth  classes,  the  sheriff  may  appoint  one  person,  learned 
in  the  law,  as  his  solicitor.  Said  solicitor  shall  advise  the  sheriff  upon 
all  legal  matters  that  may  be  submitted  to  him,  and  shall  conduct  any 
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litigation  in  connection  with  the  sheriff’s  office  when  requested  so  to  do 
by  the  sheriff.  (Amended  June  7,  1961,  P.  L.  245.) 

Section  1214.  Sheriff  to  Act  as  Coroner  in  Case  of  a  Vacancy. — If 
any  coroner  shall  be  legally  removed  from  his  office  or  shall  die  before 
the  expiration  of  the  term  for  which  he  was  commissioned,  the  sheriff 
of  the  county  shall  execute  the  office  of  coroner  and  perform  all  things 
thereunto  appertaining  and  receive  and  retain  for  his  own  use  the  com¬ 
pensation  provided  by  law  for  coroners  until  another  coroner  is  com¬ 
missioned  and  notice  thereof  is  given  to  such  sheriff. 

Section  1215.  Sheriff  to  Keep  Docket. — Every  sheriff  and  every 
coroner,  acting  as  sheriff,  shall  provide  and  keep  in  his  office  a  book 
or  books  in  which  he  shall  enter  all  writs  that  may  come  to  him  and  the 
proceedings  thereon,  and,  at  the  expiration  of  his  term  of  office,  such 
book  or  books  shall  be  deposited  in  the  office  of  the  prothonotary  for 
the  inspection  of  all  persons  interested  therein. 

(b)  CORONER 

Section  1231.  Deputies. — The  coroner  may  appoint  one  or  more  de¬ 
puties  to  act  in  his  place  and  stead,  as  he  may  deem  proper  and  neces¬ 
sary.  Such  deputy  or  deputies  shall  have  the  same  powers  as  the 
coroner.  In  counties  of  the  fifth,  sixth,  seventh,  and  eighth  classes, 
such  deputies  shall  receive  the  same  fees  as  the  coroner. 

Section  1232.  Duties  with  Respect  to  County  Morgues. — The  coroner 
of  each  county  in  which  a  county  morgue  is  established,  shall  make  gen¬ 
eral  rules  and  regulations  for  its  government  and  control,  and  shall 
appoint  suitable  persons  for  each  morgue  so  established  to  have  charge 
of  tlie  same,  and  who  shall  be  removable  at  the  pleasure  of  the  coroner. 
The  number  of  such  persons  and  the  salary  of  each  shall  be  fixed  by  the 
salary  board. 

Section  1233.  Removal  of  Bodies  to  Morgue. — Whenever  the  body  of 
any  deceased  person  who  is  unidentified  or  which  body  is  unclaimed  by 
proper  persons  has  been  found  within  the  county,  it  shall  be  removed 
to  the  county  morgue  or  to  a  private  morgue  serving  in  lieu  thereof. 
The  coroner  shall,  if  he  deems  it  necessary,  cause  any  such  body  to  be 
properly  embalmed  or  i^repared  for  preservation  for  siaeh  length  of 
time  as  he  may  think  proper.  Any  such  body  shall  be  examined  or  in¬ 
spected  only  by  such  persons  as  the  coroner  authorizes  in  writing,  or 
who  are  admitted  in  his  presence.  No  such  body  shall  be  removed  from 
any  such  morgue  except  upon  the  certificate  of  the  coroner. 

Section  1234.  Ambulance. — In  each  county  having  a  county  morgue, 
the  county  commissioners  may  furnish  and  maintain,  from  the  general 
funds  of  the  county,  an  ambulance  for  the  removal  of  bodies  of 
deceased  persons  to  and  from  the  morgue,  and  for  the  burial  of  tui- 
claimed  bodies.  The  coroner  may  provide  rules  and  regulations  for  the 
use  and  maintenance  of  tlie  ambulance. 
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Section  1235.  Unclaimed  Property  of  Deceased;  Sales. — (a)  The 
coroner  shall  safely  keep  in  his  charge  all  personal  effects  and  property 
which  appear  to  have  been  on  or  about  the  person  at  the  time  of  his 
death,  or  being  found  on  any  decedent  whose  body  is  received  at  the 
county  morgue  or  at  any  other  morgue  serving  in  lieu  tliereof,  and  all 
such  effects  and  property  which  are  delivered  to  him  according  to  law. 
The  coroner  shall  hold  such  property  for  one  year,  unless  sooner  claim¬ 
ed  by  legal  representatives  of  the  deceased,  or  otherwise  duly  and  law¬ 
fully  claimed  or  disposed  of. 

(b)  After  one  year,  the  coroner  shall  cause  such  property  remaining 
unclaimed,  or  so  much  thereof  as  remains  undisposed  of  according  to 
law,  except  monej^s  and  such  properties  as  securities  which  may  not  be 
subject  to  such  a  sale,  which  shall  be  turned  over  to  the  commissioners 
for  proper  disposition  or  use,  to  be  sold  at  public  sale. 

(e)  Notice  of  any  such  public  sale  shall  be  published  in  at  least  one 
newspaper  of  general  circulation  in  the  county  once  a  week  for  three 
successive  weeks.  The  proceeds  of  all  such  sales  shall  be  paid  immediate¬ 
ly  into  the  county  treasury,  and  the  coroner  shall  make  a  written  re¬ 
port  thereof  to  the  county  commissioners,  under  oath,  at  the  same  time. 
If  the  body  has  been  buried  at  the  expense  of  the  institution  district, 
the  county  shaU  pay  the  proceeds  of  sale,  or  such  property  as  was  not 
subject  to  sale,  as  hereinbefore  provided,  less  costs,  over  to  the  institu¬ 
tion  district.  The  foregoing  provisions  shall  be  in  lieu  of  escheat  to  the 
Commonwealth. 

Section  1236.  Private  Morgue  May  be  Used. — In  any  county  where 
a  county  morgue  is  not  maintained,  the  coroner  may  cause  any  body 
which  he  is  authorized  to  admit  to  a  county  morgue  to  be  removed  to  a 
private  morgue  within  the  county,  and,  for  the  use  thereof,  the  owner 
shall  be  paid  a  sum  to  be  established  by  the  salary  board,  to  be  paid  in 
the  same  manner  as  fees  of  coroner’s  jurors  are  paid. 

Section  1237.  Coroner’s  Investigations. — The  coroner  having  a  view 
of  the  body  shall  investigate  the  facts  and  circumstances  concerning 
deaths  which  appear  to  have  happened  within  the  county,  regardless 
where  the  cause  thereof  may  have  occurred,  for  the  purpose  of  deter¬ 
mining  whether  or  not  an  inquest  thereof  should  be  had,  in  the  follow¬ 
ing  cases:  (1)  Any  sudden,  as  hereafter  defined,  violent  or  suspicious 
death,  (2)  any  death  wherein  no  cause  of  death  is  properly  certified  by 
a  person  duly  authorized  therefor,  (3)  any  death  resulting  from  a 
mine  accident,  as  directed  by  law,  (4)  deaths  resulting  from  drown- 
ings,  cave-ins  and  subsidences,  (5)  any  stillbirth,  or  the  death  of  any 
baby  dying  within  twenty-four  hours  after  its  birth,  and,  in  addition 
thereto,  (6)  the  death  of  any  prematurely  born  infant,  wherein  the 
cause  of  death  is  not  properly  certified  by  a  person  duly  authorized 
therefor. 

The  purpose  of  the  investigation  shall  be  to  determine  whether  or 
not  there  is  any  reason  sufficient  to  the  coroner  to  believe  that  any  such 


37 


death  may  have  resulted  from  the  criminal  acts  or  criminal  neglect  of 
persons  other  than  the  deceased,  rather  than  from  natural  causes  or  by 
suicide. 

Section  1238.  Inquest;  Autopsy;  Coroner’s  Duties;  Records. — If, 
upon  the  investigation  by  the  coroner,  he  shall  not  be  satisfied  thereby 
that  the  death  resulted  from  natural  causes,  or  by  suicide,  he  shall  pro¬ 
ceed  to  conduct  an  inquest  upon  a  vievp  of  tlie  body  as  provided  by  law. 
In  the  conduct  of  the  inquest,  the  coroner  may  require  such  an  autopsy 
as  may  be  necessary  in  accordance  with  law.  At  the  inquest  the 
coroner’s  duty  shall  be  to  ascertain  the  cause  of  death  and  whether 
any  person  other  than  the  deceased  was  criminally  responsible  there¬ 
for  by  act  or  neglect,  and,  if  so,  the  identity  of  the  person  and  any 
further  evidence  and  witnesses  regarding  the  crime.  The  proceedings 
at  the  inquest  shall  be  recorded,  at  the  expense  of  the  county,  in  a  man¬ 
ner  to  be  provided  by  the  county  commissioners,  and  any  salary  that 
may  be  required  for  this  purpose  shall  be  fixed  by  the  salary  board. 

Section  1239.  Sudden  Deaths  Defined. — The  coroner  shall  regard 
any  death  as  sudden  if  it  occurs  without  prior  medical  attendance  by  a 
person  who  may  lawfully  execute  a  certificate  of  death  in  this  Com¬ 
monwealth,  or  if,  within  twenty-four  hours  of  death,  the  decedent  was 
discharged  from  such  medical  attendance  or  a  change  of  such  medical 
attendance  had  occurred,  or  if  any  such  medical  attendance  began 
within  twenty-four  hours  of  death  and  the  medical  attendant  refuses 
or  is  unable  to  certify  the  cause  of  death.  Medical  attendance  includes 
hospitalization. 

The  provisions  of  this  section  shall  not  be  construed  to  affect  the 
coroner’s  discretion  as  to  whether  or  not  any  death  was  suspicious,  nor 
shall  they  be  construed  to  authorize  a  coroner  to  inve.stigate  a  sudden 
death  any  further  than  necessary  to  convince  him  that  the  death  was 
from  natural  causes  and  not  from  any  criminal  act  or  neglect  of  an¬ 
other. 

Section  1240.  Bodies  not  to  be  Moved. — In  all  cases  where  the  coroner 
has  jurisdiction  to  investigate  the  facts  and  circumstances  of  death, 
the  body  and  its  surroundings  shall  be  left  untouched  until  the  coroner 
has  had  a  view  thereof  and  until  he  shall  otherwise  direct  or  authorize, 
except  as  may  be  otherwise  provided  by  law,  or  as  circumstances  may 
require.  Bodies  upon  a  public  thoroughfare  or  in  other  places  may  be 
removed  so  much  as  is  necessary  for  precaution  against  traffic  accidents 
or  other  serious  consequences  which  might  reasonably  be  anticipated 
if  they  were  left  intact. 

Section  1241.  Release  of  Coroner’s  Jurisdiction. — Whenever  the 
coroner  assumes  jurisdiction  of  a  body  pursuant  to  the  provisions  of 
this  subdivision  or  of  any  other  law,  the  body  shall  not  be  released  or 
removed  from  his  jurisdiction  except  upon  his  directions  and  consent, 
in  accordance  with  law. 

Section  1242.  Cooperation  witli  District  Attorney. — In  the  exercise 
of  his  duties  as  contained  in  this  subdivision,  the  coroner  shall,  so  far 
as  may  be  practicable,  consult  and  advise  with  the  district  attorney. 
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The  district  attorney  shall  act  as  counsel  to  the  coroner  in  matters 
relating  to  inquests. 

Section  1243.  Justices  of  the  Peace  not  Affected. — The  provisions  of 
this  subdivision  shall  not  be  construed  to  affect  any  provisions  of  lav- 
requiring  or  authorizing  justices  of  the  peace  in  certain  cases  to  act  in 
place  of  the  coroner. 

Section  1244.  Certificate  of  Cause  of  Death. — The  coroner  shall  is.sue 
a  certificate  of  cause  of  death  in  all  eases  referred  to  him  by  the  local 
registrar  of  vital  statistics,  pursuant  to  the  provisions  of  the  act,  ap¬ 
proved  June  twenty-nine,  one  thousand  nine  hundred  fifty-three  (Pam¬ 
phlet  Laws  304),  known  as  the  “Vital  Statistics  Law  of  19.53,”  and  in 
all  other  eases  of  which  he  has  jurisdiction,  if  no  person  duly  authorized 
by  the  said  act  certifies  the  cause  of  death.  (Amended  May  9,  1961, 
P.  L.  197.) 

Section  1245.  Power  of  Subpoena  and  Attachment. — The  coroner 
shall  have  power  to  issue  subpoenas  to  obtain  the  attendance  of  any 
person  whom  it  may  be  necessary  to  examine  as  a  witness  at  any  in¬ 
quest,  and  to  compel  attendance  by  attachment  in  like  manner  and  to 
the  same  extent  as  any  court  of  oyer  and  terminer  and  general  jail 
delivery  of  this  Commonwealth  may  or  can  do  in  cases  pending  before 
them,  and  also  to  compel  in  like  manner  the  production  of  all  papers 
and  other  things  relative  to  such  inquest.  Such  subpoena  and  attach¬ 
ment  shall  be  served  and  executed  by  the  sheriff  or  by  the  coroner  him¬ 
self  or  his  deputy,  as  the  ease  may  require. 

Section  1246.  Power  to  Administer  Oaths.. — The  coroner  shall  have 
power  to  administer  oaths  and  affirmations  to  all  persons  brought  or 
appearing  before  him,  and  any  person  swearing  or  affirming  falsely  on 
such  examination  shall  be  guilty  of  perjury. 

Section  1247.  Commitment  to  County  Prison. — If  any  person  ap¬ 
pearing  before  the  coroner  for  examination  shall  refuse  to  take  oath  or 
affirmation,  or  after  having  been  sworn  or  affirmed  shall  refuse  to  make 
answer  to  such  questions  as  shall  be  put  to  him  by  the  coroner  touch¬ 
ing  the  matters  of  the  inquest,  such  persons  so  refusing  may  be  com¬ 
mitted  by  the  coroner  to  the  county  jail  by  warrant,  under  his  hand 
and  seal,  directed  to  the  sheriff  or  any  constable  of  the  county,  setting 
forth  particularly  the  causes  of  such  commitment,  until  he  shall  sub¬ 
mit  to  be  sworn  or  affirmed  or  to  make  answers  to  such  questions  or  be 
otherwise  legally  discharged. 

Section  1248.  Inquests  Xot  Public. — The  coroner  may,  in  his  discre¬ 
tion,  admit  or  exclude  members  of  the  public  from  any  inquest  or  part 
thereof,  and  admit  or  exclude  any  person  interested  or  .suspected  from 
such  inquest  or  any  part  thereof,  but  this  provision  shall  not  apply  to 
representatives  of  the  press.  No  person  excluded  may  appear  by  at¬ 
torney,  but  any  person  required  to  attend  may  have  benefit  of  counsel 
at  such  attendance. 

Section  1249.  Coi’oner  to  Act  as  Sheriff  in  Case  of  Vacancy. — If  any 
sheriff  shall  be  legally  removed  from  his  office  or  shall  die  or  resign 
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before  expiration  of  the  term  for  wliieli  he  was  commissioned,  the 
eoronor  of  the  county  sliall  execute  the  office  of  sheriff  and  perform 
all  things  thereunto  appertaining,  and  receive  and  retain  for  his  own 
use  the  compensation  provided  by  law  for  sheriffs,  iintil  another 
sheriff  is  commissioned  and  notice  thereof  is  given  to  such  coroner. 

Section  1250.  Vacancies;  No  Fees  upon  Commissions. — If  any  per¬ 
son  elected  to  the  office  of  coroner  shall  neglect  or  refuse,  for  the  space 
of  two  months  next  after  such  election,  to  assume  the  duties  of  said  of¬ 
fice  and  to  comply  with  the  requirement  of  the  acts  of  Assembly  in  such 
cases,  the  office  shall  be  vacant,  and  it  shall  be  the  duty  of  the  Gover¬ 
nor,  upon  the  notification  of  the  recorder  of  deeds,  to  appoint  and 
commission  some  suitable  person  to  fill  such  vacancy  during  the 
remainder  of  the  term.  No  fees  .shall  hereafter  be  charged  on  commis¬ 
sions  issued  to  the  coroner. 

Section  1251.  Official  Kecords  of  Coroner. — Every  coroner,  within 
thirty  (30)  days  after  the  end  of  each  year,  shall  deposit  all  of  his  of¬ 
ficial  records  and  papers  for  the  preceding  year  in  the  office  of  the 
prothonotary  for  the  inspection  of  all  persons  interested  therein. 

(c)  PROVISIONS  RELATING  TO  SHERIFFS  AND  CORONERS 

Section  1260.  Not  to  Exercise  Office  Until  Commission  Granted  and 
Recorded;  Penalty. — No  person  elected  or  appointed  to  the  office  of 
sheriff  or  coroner  shall  execute  any  of  the  duties  of  such  office  before 
a  commission  shall  have  been  duly  granted  to  him  by  the  Governor  and 
left  for  record,  under  a  penalty  of  imprisonment  for  a  term  not  ex¬ 
ceeding  six  months,  at  the  discretion  of  the  court  of  quarter  sessions. 
Such  person  shall  nevertheless  be  liable  to  any  person  injured  by  any 
acts  done  by  him  under  color  of  such  office. 

Section  1261.  (Repealed  October  2,  1959,  P.  L.  1005.) 

Section  1262.  (Repealed  October  2,  1959,  P.  L.  1005.) 

Section  1263.  (Repealed  October  2,  1959,  P.  L.  1005.) 

ARTICLE  XIII 

PROTHONOTARY,  CLERKS  OF  COURTS,  CLERK 
OF  ORPHANS’  COURT,  REGISTER  OP  WILLS, 
RECORDER  OP  DEEDS 

Section  1301.  Election  of  Prothonotaries,  Clerks  of  Courts,  Clerks 
of  Orphans’  Court,  Register  of  Wills,  Recorder  of  Deeds. — At  the 
municipal  election  preceding  the  expiration  of  the  term  of  office  of  any 
prothonotary,  clerk  of  the  court  of  quarter  sessions,  clerk  of  the  court 
of  oyer  and  terminer,  register  of  wills,  clerk  of  the  orphans’  court  or 
recorder  of  deeds  of  any  county  and  quadrennially  thereafter,  the 
electors  of  such  county  shall  elect  a  person  to  fill  such  office  from  the 
first  Monday  of  January  next  succeeding  such  election,  for  a  term  of 
four  years  and  until  his  successor  is  elected  and  qualified.  Where,  under 
the  provisions  of  this  act  or  other  law,  it  is  provided  that  two  or  more 
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of  said  ofiSces  shall  be  held  by  the  same  person,  only  one  person  shall 
be  elected  to  hold  such  office. 

Section  1302.  How  Offices  to  Be  Held. — (a)  In  counties  of  the  third 
and  fourth  classes,  one  person  shall  hold  the  office  of  prothonotary, 
one  person  the  office  of  clerk  of  the  court  of  oyer  and  terminer  and 
quarter  sessions,  one  person  the  offices  of  register  of  wills  and  clerk  of 
the  orphans’  court,  and  one  person  the  office  of  recorder  of  deeds. 

(b)  In  counties  of  the  fifth  class,  one  person  shall  hold  the  offices  of 
prothonotary  and  clerk  of  the  court  of  oyer  and  terminer  and  quarter 
sessions,  one  person  the  offices  of  register  of  wills  and  clerk  of  the 
orphans’  court,  and  one  person  the  office  of  recorder  of  deeds,  unless 
local  law  applying  to  such  counties  shall  otherwise  provide. 

(c)  In  counties  of  the  sixth  and  seventh  classes,  one  person  shall 
hold  the  offices  of  prothonotary  and  clerk  of  the  court  of  oyer  and 
terminer  and  quarter  sessions,  and  one  person  the  offices  of  register  of 
wills,  recorder  of  deeds  and  clerk  of  the  orphans’  court,  unless  local 
laws  applying  to  such  counties  shall  otherwise  provide. 

(d)  In  counties  of  the  eighth  class,  one  person  shall  hold  the  offices 
of  prothonotary,  clerk  of  the  court  of  oyer  and  terminer  and  general 
quarter  sessions,  clerk  of  the  orphans’  court,  register  of  wills  and 
recorder  of  deeds,  unless  local  laws  applying  to  such  counties  shall 
otherwise  provide. 

(e)  This  section  does  not  repeal  any  of  the  provisions  of  section  one 
of  the  act,  approved  July  two,  one  thousand  eight  hundred  thirty-nine 
(Pamphlet  Laws  559),  entitled  “An  act  to  provide  for  the  election  of 
prothonotaries,  clerks,  recorders  and  registers,”  nor  any  of  the  pro¬ 
visions  of  any  other  local  law. 

(f)  Amy  county  in  which  the  offices  provided  for  herein  are  not  now 
held  as  hereinbefore  provided,  and  which  desires  to  provide  for  the 
holding  of  two  or  more  of  said  county  offices  by  the  same  person,  may, 
at  any  time  hereafter,  accept  the  pro^'isions  of  this  section  in  whole 
or  in  part,  and  provide  for  the  holding  of  its  county  offices,  or  any  of 
them,  in  the  manner  provided  in  this  section  for  the  class  of  counties 
to  which  it  belongs. 

(g)  The  proceedings  to  accept  the  provisions  of  this  section  and  to 
join  its  offices  or  any  of  them,  as  herein  provided,  shall  be  in  aU  respects 
as  provided  in  section  one  thousand  three  hundred  three  of  this  act 
for  the  acceptance  of  the  provisions  of  that  section.  Upon  the  expira¬ 
tion  of  the  term  of  any  county  officer  affected  by  such  proceeding, 
his  office  shall  be  joined  to  the  other  whose  term  still  continues,  and 
no  successor  shall  be  elected,  or,  if  the  terms  of  aU  officers  affected  ex¬ 
pire  at  the  same  time,  then  upon  such  expiration  such  offices  shall  be 
joined  and  occupied  by  one  person  elected  at  the  preceding  municipal 
election  for  such  purpose. 

Section  1303.  Counties  of  Forty  Thousand  Inhabitants  Created 
Separate  Judicial  Districts. — (a)  In  each  county  containing  forty 
thousand  inhabitants,  which  has  been  created  as  a  separate  and  in¬ 
dependent  judicial  district  as  provided  by  the  Constitution,  upon  ac- 


41 


ceptence  of  the  provisions  of  this  section,  there  shall  be  elected  one  per¬ 
son  to  fill  the  office  of  prothonotary,  one  person  to  fill  the  office  of  the 
clerk  of  the  courts  of  quarter  sessions  and  oyer  and  terminer,  one  per¬ 
son  to  fill  the  office  of  register  of  wills  and  clerk  of  the  orphans’  court, 
and  one  person  to  fill  the  office  of  recorder  of  deeds,  at  the  expiration 
of  the  terms  of  the  persons  then  filling  and  exercising  such  offices  in 
such  counties. 

(b)  In  any  such  county  in  which  the  offices  provided  for  in  this  sec¬ 
tion  are  now  held  as  above  provided,  such  offices  shall  continue  to  be 
so  held,  and  persons  shall  continue  to  be  elected  to  fill  the  same  without 
any  actual  acceptance  of  this  section. 

(c)  The  acceptance  of  the  provisions  of  this  section  shall  be  exercised 
by  a  decree  of  the  court  of  common  pleas  of  the  county  accepting  the 
provisions  thereof,  upon  petition  of  the  county  commissioners  of  such 
county.  The  petition  and  decree  shall  be  recorded  in  the  office  of  the 
recorder  of  deeds  of  the  county,  and  in  the  office  of  the  Secretary  of 
the  Commonwealth. 

Section  1304.  Incompatible  Offices. — No  person  shall  hold,  at  the 
same  time,  the  office  of  justice  of  the  peace  and  that  of  prothonotary 
or  clerk  of  any  court.  Nor  shall  any  prothonotary  or  clerk  of  any 
court  practice  as  attorney  or  counsellor  in  the  court  of  which  he  is 
prothonotary  or  clerk.  Nor  shall  the  register  of  wills  of  any  county 
practice  as  aforesaid  in  the  orphans’  court  of  the  same  county. 

Section  1305.  Appointment  of  First  Deputies. — The  prothonotary, 
clerk  of  the  courts  of  quarter  se.ssions  and  oyer  and  terminer,  and  clerk 
of  the  orphans’  court  and  recorder  of  deeds  shall  appoint  one  first 
deputy  to  act  in  the  case  of  the  death  or  resignation  of  his  principal,  or 
when  the  office  shall  become  vacant  from  other  causes.  The  register  of 
wills  shall  appoint  a  deputy  or  deputies  as  provided  by  law. 

Section  1306.  Power  of  Prothonotaries,  Clerks,  Deputies  and  Assis- 
ants  to  Administer  Oaths  and  Affirmations. — The  prothonotaries,  clerks 
of  the  courts  of  quarter  sessions  and  oyer  and  terminer  and  clerks  of 
the  orphans’  courts  and  the  deputies  of  such  officers  shall  have  a  general 
power  to  administer  oaths  and  affirmations.  No  prothonotary  or  clerk 
shall  be  compelled  to  administer  the  same  in  any  matter  not  pertaining 
to  the  proper  business  of  his  office.  Any  clerk  in  the  office  of  the  prothon¬ 
otary,  designated  by  the  prothonotary,  shall  have  the  power  of  deputy 
prothonotary,  so  far  as  relates  to  the  administration  of  oaths  and  af¬ 
firmations  in  the  performance  of  the  work  of  the  office. 

Section  1307.  Second  Deputy  Prothonotary. — The  prothonotaiy 
may  appoint  a  second  deputy  prothonotary,  who  shall  possess  and  dis¬ 
charge  all  the  rights,  powers  and  duties  of  the  principal  deputy  pro¬ 
thonotary  during  his  necessary  or  temporary  absence. 

Section  1308.  Solicitor  to  Prothonotary  in  Third,  Fourth,  Fifth, 
Sixth,  Seventh  and  Eighth  Class  Counties. — In  counties  of  the  third, 
fourth,  fifth,  sixth,  seventh  and  eighth  classes,  the  prothonotary  is  au¬ 
thorized  to  appoint  one  person,  learned  in  the  law,  as  his  solicitor. 
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The  solicitor  shall  advise  upon  all  legal  matters  that  may  be  submitted 
to  him,  and  shall  conduct  any  litigation  when  required  so  to  do  by 
the  prothonotary.  (Amended  June  7,  1961,  P.  L.  245.) 

Section  1309.  Prothonotary  to  File  and  Keep  Advance  Copies  of 
Law. — The  prothonotary  shall  file  and  keep  in  his  office  advance  copies 
of  the  laws  enacted  at  each  session  of  the  General  Assembly,  as  they 
are  furnished  to  him  by  the  Secretary  of  the  Commonwealth,  for  a 
period  of  one  year  from  the  date  of  reception  of  the  first  of  said 
laws  enacted  at  each  session  of  the  General  A.ssembly,  in  such  manner 
that  they  shall  be  accessible  to  the  public  during  the  office  hours  of 
the  prothonotary. 

Section  1310.  Assistant  Clerks  of  Orphans’  Court  in  Counties  Hav¬ 
ing  a  Separate  Orphans’  Court. — The  clerk  of  the  orphans’  court  of 
each  county  in  which  a  separate  orphans’  court  is  now  or  hereafter 
shall  be  established  may  appoint  an  assistant  clerk  or  clerks,  but  only 
with  the  consent  and  approval  of  said  court. 

The  salaries  of  the  assistant  clerks  shall  be  paid  out  of  the  fees  of 
said  office,  paid  into  the  treasury  of  the  county,  upon  bills  attested  by 
said  register,  and  countersigned  by  a  judge  of  said  courts.  In  the  event 
that  the  fees  received  in  said  office  of  register  of  wills  be  not  sufficient 
to  fully  pay  the  register  and  his  assistants,  then  payment  shall  be 
made  in  full  to  the  said  register  of  wills,  but  to  his  a.s.sistants  in  manner 
as  follows,  namely;  where  there  is  more  than  one  assistant,  then  the 
balance  of  fees  remaining  to  the  credit  of  said  office  of  register  of  wills 
shall  be  divided  among  each  of  said  assistants  in  proportion  as  his 
salary  shall  stand  to  the  whole. 

Section  1311.  Solicitor  to  Kegister  in  Counties  of  the  Third,  Fourth, 
Fifth,  Sixth,  Seventh  and  Eighth  Classes. — In  all  counties  of  the 
third,  fourth,  fifth,  sixth,  seventh  and  eighth  classes,  the  register  of 
wills  is  authorized  to  appoint  one  person,  learned  in  the  law,  as  his 
solicitor.  Said  solicitor  shall  advise  upon  all  legal  matters  that  may 
be  submitted  to  him,  and  shall  conduct  any  litigation  when  requested 
so  to  do  by  the  register  of  wills.  (Amended  June  7,  1961,  P.  L.  245.) 

Section  1312.  Second  Deputy  Kecorder. — The  recorder  of  deeds 
may  appoint  a  second  deputy  recorder  of  deeds,  who  shall  possess  and 
discharge  all  the  rights,  powers  and  duties  of  the  principal  deputy 
recorder  of  deeds  during  his  necessary  or  temporary  absence. 

Section  1313.  Clerks  of  Recorder  to  Administer  Oaths. — The  re¬ 
corder  of  deeds  may  appoint  one  or  more  clerks  employed  in  his  office 
to  administer  oaths  and  affirmations  to  all  persons,  pertaining  to  the 
business  of  the  recorder’s  office,  with  the  same  force  and  effect  as  if 
administered  by  the  recorder  or  deputy  recorder. 

Section  1314.  Solicitor  to  Recorder  of  Deeds  in  Counties  of  the 
Third,  Fourth,  Fifth,  Sixth,  Seventh  and  Eighth  Classes. — In  all 
counties  of  the  third,  fourth,  fifth,  sixth,  seventh  and  eighth  classes, 
the  recorder  of  deeds  may  appoint  one  person  as  his  solicitor.  Said 
solicitor  shall  advise  the  recorder  of  deeds  upon  all  legal  matters  that 
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may  be  submitted  to  him,  and  conduct  all  litigation  connected  with 
the  recorder  of  deeds’  office  when  requested  so  to  do  by  the  recorder 
of  deeds.  (Amended  June  7,  1961,  P.  L.  245.) 

Section  1315.  Solicitors  to  Clerk  of  Courts  of  Quarter  Sessions  and 
Oyer  and  Tei’miner  in  Counties  of  the  Third,  Fourth,  Fifth,  Sixth, 
Seventh  and  Eighth  Classes. — In  all  counties  of  the  third,  fourth, 
fifth,  sixth,  seventh  and  eighth  classes,  the  clerk  of  court  of  quarter 
sessions  and  oyer  and  terminer  may  appoint  one  person  as  his  solicitor. 
The  solicitor  shall  advise  the  clerk  of  court  of  quarter  sessions  and 
oyer  and  terminer  upon  all  legal  matters  that  may  be  submitted  to 
him,  and  conduct  all  litigation  connected  with  the  clerk’s  office  when 
requested  so  to  do  by  the  clerk  of  court.  (Added  June  7,  1961,  P.  L. 
245.) 

ARTICLE  XIV 

DISTRICT  ATTORNEY,  ASSISTANTS  AND  DETECTIVES 

(a)  DISTRICT  ATTORNEY 

Section  1401.  District  Attorney;  Qualifications;  Eligibility. —  (a) 
The  district  attorney  shall  be  a  resident  of  the  county,  learned  in  the 
law,  at  least  twenty-one  years  of  age,  a  citizen  of  the  United  States 
and,  except  as  otherwise  provided  in  subsection  (b)  of  this  .section 
for  counties  of  the  seventh  and  eighth  classes,  shall  have  resided  in 
the  county  for  which  he  is  elected  or  appointed  for  two  years  next 
preceding  his  election  or  appointment.  (Subsection  (a)  amended  July 
10,  1963,  P.  L.  232.) 

(b)  In  counties  of  the  seventh  and  eighth  classes,  the  district  at¬ 
torney  shall  have  resided  in  the  county  for  which  he  is  elected  or 
appointed  for  one  year  next  preceding  his  election  or  appointment, 
and  be  a  resident  of  .such  county. 

(c)  In  counties  of  the  third,  fourth,  fifth  and  sixth  classes,  the 
district  attorney  shall  have  been  admitted  to  practice  as  an  attorney 
before  the  Supreme  or  Superior  Courts  of  this  Commonwealth  for 
at  least  two  years  prior  to  the  time  for  taking  the  oath  of  office,  or 
shall  have  been  admitted  to  practice  before  the  Supreme  or  Superior 
Courts  of  this  Commonwealth  for  at  least  six  months  prior  to  the 
time  for  taking  the  oath  of  office,  and  have  been  practicing  law  before 
a  court  of  record  of  this  Commonwealth  for  at  least  five  years. 

(d)  In  counties  of  the  seventh  class,  the  district  attorney  shall  have 
been  admitted  to  practice  as  an  attorney  before  the  Supreme  or 
Superior  Courts  of  this  Commonwealth  for  at  least  six  months  prior 
to  the  time  for  taking  the  oath  of  office,  and  shall  have  practiced 
before  a  court  of  record  of  this  Commonwealth  for  at  least  two  years. 

(e)  In  counties  of  the  eighth  class,  the  district  attorney  shall  have 
been  admitted  to  practice  as  an  attorney  in  the  Supreme  or  Superior 
Court  of  this  Commonwealth  prior  to  the  time  for  taking  the  oath 
of  office,  and  shall  have  practiced  law  before  a  court  of  record  of 
this  Commonwealth  for  eighteen  months  prior  to  the  time  for  taking 
the  oath  of  office. 
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(f)  No  district  attorney  shall  be  eligible  to  a  seat  in  the  Legislature 
or  to  any  other  office  under  the  laws  and  Constitution  of  the  Common¬ 
wealth,  excepting  an  office  or  commission  in  the  militia  of  the  Com¬ 
monwealth,  during  his  continuance  in  office. 

Section  1402.  Duties  of  District  Attorney;  Entry  of  Nolle  Prosequi. 
— (a)  The  district  attorney  shall  sign  all  bills  of  indictment  and  con¬ 
duct  in  court  all  criminal  and  other  prosecutions,  in  the  name  of  the 
Commonwealth,  or,  when  the  Commonwealth  is  a  party,  which  arise 
in  the  county  for  which  he  is  elected,  and  perform  all  the  duties 
which,  prior  to  May  3,  1850,  were  performed  by  deputy  attornej's 
general.  The  duties  herein  conferred  shall  be  in  addition  to  all  other 
duties  given  to  the  said  district  attorney  by  other  statutes. 

(b)  The  district  attorney  shall  not  enter  a  nolle  prosequi  in  any 
criminal  case,  either  before  or  after  bill  found,  or  discharge  a  pri.soner 
from  custody,  without  first  having  obtained  the  approval  of  the  eourt 
in  writing.  (Amended  July  5,  1957,  P.  L.  484.) 

Section  1403.  Expenses  Incurred  by  District  Attorney. — All  neces¬ 
sary  expenses  incurred  by  the  district  attorney  or  his  assistants  or 
any  officer  directed  by  him  in  the  investigation  of  crime  and  the 
apprehension  and  prosecution  of  persons  charged  with  or  suspected 
of  the  commission  of  crime,  upon  approval  thereof  by  the  district 
attorney  and  the  court,  shall  be  paid  by  the  county  from  the  general 
funds  of  the  county.  In  any  case  where  a  defendant  is  convicted  and 
sentenced  to  pay  the  costs  of  prosecution  and  trial,  the  expenses  of 
the  district  attorney  in  connection  with  such  prosecution  shall  be 
considered  a  part  of  the  costs  of  the  case  and  be  paid  by  the  defendant. 

Section  1404.  Filling  of  Vacancies. — If  any  vacancy  shall  occur  in 
the  office  of  district  attorney,  either  by  death,  resignation,  removal 
from  office  or  from  the  county,  or  otherwise,  the  judges  of  the  court 
of  common  pleas  shall  supply  such  vacancy  by  the  appointment  of 
a  competent  person  to  fill  the  office  during  the  balance  of  the  unex¬ 
pired  term. 

Section  1405.  Misconduct  of  District  Attorney. — (a)  If  any  district 
attorney  shall  wilfully  and  corruptly  demand,  take  or  receive  any 
other  fee  or  reward  than  such  as  is  prescribed  by  law  for  any  official 
duties  required  by  law  to  be  executed  by  him  in  any  criminal  pro¬ 
ceeding,  or  if  such  district  attorney  shall  be  guilty  of  wilful  and  gross 
negligence  in  the  execution  of  the  duties  of  his  office,  he  shall  be  guilty 
of  a  misdemeanor  in  office,  and,  on  conviction  thereof,  be  sentenced 
to  pay  a  fine  not  exceeding  one  thousand  dollars  and  to  undergo  im¬ 
prisonment  not  exceeding  one  year,  and  his  office  shall  be  declared 
vacant. 

(b)  Upon  complaint  in  writing,  verified  by  oath  or  affirmation  of 
the  party  aggrieved,  made  to  the  eourt  in  which  any  district  attorney 
shall  prosecute  the  pleas  of  the  Commonwealth,  charging  such  district 
attorney  with  wilful  and  gross  negligence  in  the  execution  of  the 
duties  of  his  office,  the  court  shall  cause  notice  of  such  complaint  to 
be  given  to  the  district  attorney  and  of  the  time  fixed  by  the  court 
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for  the  hearing  of  the  same.  If  upon  such  hearing  the  court  shall  be 
of  opinion  that  there  is  probable  cause  for  the  complaint,  they  shall 
hand  over  or  commit  the  district  attorney  to  answer  tlie  same  in  due 
course  of  law.  If  the  court  shall  be  of  opinion  that  there  is  no  probable 
cause  for  such  complaint,  they  shall  dismiss  the  same,  with  reasonable 
costs  to  be  assessed  by  the  court. 

Section  1406.  District  Attorney  Charged  with  Crime. — If  any  dis¬ 
trict  attorney  is  charged,  according  to  law,  with  any  crime  or  mis¬ 
demeanor,  before  or  bound  over  or  committed  by  any  court  to  answer 
for  wilful  and  gross  negligence  in  the  execution  of  the  duties  of  his 
office,  it  shall  be  the  duty  of  the  court  to  appoint  some  competent 
attorney  thereof  to  prepare  an  indictment  against  such  district  at¬ 
torney  and  to  prosecute  the  same  on  behalf  of  the  Commonwealth  until 
final  judgment.  Such  attorney  shall  be  paid  by  the  county  for  his 
services  a  reasonable  compensation  to  be  fixed  by  the  court.  If  such 
district  attorney  shall  be  convicted  of  any  crime  for  which  he  may 
be  sentenced  to  imprisonment  by  separate  or  solitary  confinement  at 
labor,  his  office  shall  be  declared  vacant  by  the  court. 

Section  1407.  Law  Books  for  District  Attorney. — The  county  com¬ 
missioners  may  purchase,  for  the  use  of  the  office  of  the  district 
attorney,  out  of  the  funds  of  the  county,  such  law  books  as  may  be 
selected  by  the  district  attorney,  and  approved  by  the  president  judge 
of  the  court. 

Section  1408.  Police  Radio  in  Third  Class  Counties. — The  district 
attorney  of  any  county  of  the  third  class  may,  with  the  consent  and 
approval  of  the  county  commissioners,  at  the  expense  of  the  county, 
purchase  and  maintain  a  short  wave  police  radio  receiving  and  trans¬ 
mitting  set  and  the  necessary  equipment  therefor,  to  be  installed  and 
used  in  the  office  provided  for  the  district  attorney. 

Section  1409.  When  Private  Counsel  May  Prosecute.- — If  any  dis¬ 
trict  attorney  shall  neglect  or  refuse  to  prosecute  in  due  form  of  law 
any  criminal  charge  regularly  returned  to  him  or  to  the  court  of  the 
proper  county,  or  if  at  any  stage  of  the  proceedings  the  district  at¬ 
torney  of  the  proper  county  and  the  private  counsel  employed  by  the 
prosecutor  shall  differ  as  to  the  manner  of  conducting  the  trial,  the 
prosecutor  may  present  his  petition  to  the  court  of  the  proper  county, 
setting  forth  the  character  of  the  complaint,  and  verify  the  same  by 
affidavit.  If  the  court  shall  be  of  the  opinion  that  it  is  a  proper  case 
for  a  criminal  proceeding  or  prosecution,  it  may  direct  any  private 
counsel  employed  by  such  prosecutor  to  conduct  the  entire  proceeding, 
and  where  an  indictment  is  necessary,  to  verify  the  same  by  his  own 
signature,  as  fully  as  the  same  could  be  done  by  the  district  attorney. 

(h)  ASSISTANT,  SPECIAL,  DEPUTY  AND  ACTING  DISTRICT  ATTORNEYS, 
STENOGRAPHERS  AND  CLERKS 

Section  1420.  Assistant  District  Attorneys;  Number;  Compensa¬ 
tion. — In  counties  of  the  third,  fourth,  fifth  and  sixth  classes  the 
district  attorney  may  appoint  such  number  of  assistants,  learned  in 
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file  law,  to  assist  him  in  tlie  discharge  of  his  duties,  as  is  fixed  by  tlie 
salary  board  of  the  county.  The  salary  board  shall  fix  the  salary  of 
each  such  assistant. 

Section  1421.  Designation  of  First  Assistant;  Powers  and  Duties. 
— In  all  cases  where  more  than  one  assistant  district  attorney  is  ap¬ 
pointed,  the  district  attorney  shall  designate  one  of  such  a.ssistants 
as  his  first  assistant.  Such  first  assistant  or  the  assistant  district 
attorney  where  only  one  is  appointed  shall,  in  the  ab.sence  of  the 
district  attorney  from  the  jurisdiction  or  during  his  disability  to  per¬ 
form  the  duties  of  his  office  through  sickness  or  other  cause,  be  vested 
with  all  the  duties,  powers  and  pi-ivileges  given  by  law  to  the  district 
attorney,  and  generally,  at  such  time,  be  empowered  to  do  and  per¬ 
form  all  things  in  connection  with  his  office  which  the  district  at¬ 
torney  may  by  law  be  entitled  to  do  or  perform.  In  case  of  any  such 
incapacity  of  the  district  attorney  or  his  first  assistant,  or  both,  any 
or  all  of  such  duties,  powers  and  privileges  may  be  done  by  such  other 
assistant  district  attorneys,  if  any,  as  may  be  designated  by  the  district 
attorney. 

Section  1422.  Special  Assistants. — The  district  attorney  of  any 
county  of  the  seventh  and  eighth  classes  and  the  district  attorney  of 
any  county  of  the  sixth  class,  wherever  no  regular  assistant  district 
attorney  has  been  appointed  under  section  one  thousand  four  hundred 
twenty  of  this  act,  piay,  with  the  approval  of  the  salary  board,  ap¬ 
point  an  assistant  attorney,  learned  in  the  law,  to  aid  in  the  prepara¬ 
tion  and  trial  of  any  indictment  for  homicide  or  murder  on  behalf  of 
the  Commonwealth. 

Section  1423.  Appointment  of  a  Deputy  for  One  Term  of  Court. — 
In  any  case  where  there  is  no  regularly  appointed  assistant  district 
attorney,  if  in  ease  of  sickness  or  from  any  other  cause,  the  district 
attorney  shall  be  unable  to  attend  to  the  duties  and  business  of  the 
term  of  a  court,  he  may  appoint  some  competent  attorney  of  the 
county,  with  the  approval  of  the  court,  to  act  as  his  deputy  for  one 
term  but  for  no  longer  period.  The  .salary  of  such  deputy  shall  be 
fixed  by  the  salary  board. 

Section  1424.  Court  May  Appoint  a  District  Attorney  for  the  Time 
Being. — It  shall  be  the  duty  of  the  court  of  quarter  sessions  of  any 
county  to  appoint  a  district  attorney  for  the  time  being,  in  all  eases 
where  the  district  attorney  and  his  assistants  shall  be  absent  from  the 
court.  Such  person  so  appointed  sliall  perform  all  the  duties  of  the 
office  until  the  regular  district  attorney  or  one  of  his  assistants  shall 
appear  in  person  to  perform  the  same,  and  shall  be  paid  such  com¬ 
pensation  by  the  county  as  may  be  fixed  by  the  court. 

Section  1425.  Indictment  and  Cost  Clerk  in  Counties  of  the  Fourth 
Class. — The  district  attorney  of  any  county  of  the  fourth  class,  in 
addition  to  other  assistants  authorized  in  this  subdivision,  may  appoint 
an  assistant,  learned  in  the  law,  who  shall  be  designated  as  indictment 
and  cost  clerk,  to  assist  the  district  attorney  in  the  discharge  of  his 
duties. 
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Section  14*26.  Stenographers  and  Clerks. — The  salary  board  in  any 
county  may  provide  for  the  appointment  by  the  district  attorney  of 
such  clerks  and  stenographers  in  his  office  as  may  be  deemed  necessary 
for  the  proper  dispatch  of  business. 

(c)  COUNTY  DETECTIVES 

Section  1440.  Appointment ;  Duties  and  Compensation  of  County 
Detectives. —  (a)  In  counties  of  the  third  and  fourth  classes,  the  dis¬ 
trict  attorney  may  appoint  one  chief  county  detective,  one  assistant 
county  detective  and  such  other  county  detectives  as  the  salary  board 
may  authorize. 

(b)  In  counties  of  the  fifth,  sixth,  seventh  and  eighth  classes,  the 
district  attorney  may  appoint  one  chief  county  detective  and  such 
other  county  detectives  as  the  salary  board  may  authorize. 

(c)  County  detectives  shall,  at  all  times,  be  subject  to  the  orders 
of  the  district  attorney,  and  shall  investigate  and  make  reports  to  him 
as  to  the  conduct  in  office  of  magistrates,  constables,  deputy  constables 
and  other  officers  connected  with  the  administration  of  criminal  law, 
shall  make  investigations  and  endeavor  to  obtain  evidence  required 
by  the  district  attorney  in  criminal  cases,  and  shall  perform  such  other 
duties  as  the  district  attorney  may  direct. 

(d)  County  detectives  shall  be  general  police  officers  and  shall  have 
the  powers  conferred  on  constables  by  the  laws  of  this  Commonwealth, 
so  far  as  they  relate  to  criminal  law  and  procedure. 

(e)  County  detectives  of  every  grade  and  rank,  in  addition  to  their 
annual  salary,  shall  be  allowed  their  expenses  actually  and  necessarily 
incurred  in  the  performance  of  their  duties.  Such  salaries  and  ex¬ 
penses  shall  be  paid  by  the  county  as  provided  by  law.  No  county 
detective  shall  be  entitled  to  any  fee  whatsoever. 

Section  1441.  Appointment  of  Special  Detective  with  Approval  of 
Court. — The  district  attorney  of  any  county  may,  with  the  approval 
of  the  salary  board,  whenever  the  court  of  quarter  sessions  and  dis¬ 
trict  attorney  may  deem  it  necessary  for  a  particular  and  temporary 
assignment,  appoint  a  special  detective,  whose  duty  it  shall  be  to 
assist  in  obtaining  such  evidence  as  shall  be  directed  by  the  district 
attorney  for  the  Commonwealth,  and  perform  such  other  duties  as 
the  court  may  direct.  He  shall  be  allowed  expenses  necessarily  and 
actually  incurred  in  the  performance  of  his  duties. 

Such  special  detective  officer  shall  be  a  general  police  officer  and 
shall  have  all  the  powers  that  are  conferred  on  constables  by  the 
existing  laws  of  this  Commonwealth,  so  far  as  they  relate  to  crimes 
or  criminal  procedure. 


ARTICLE  XV 
JURY  COMMISSIONERS 

Section  1501.  Jury  Commissioners  Eligible  for  Re-election. — Two 
jury  commissioners  shall  be  elected  in  each  county  as  hereinbefore 
provided.  Any  jury  commissioner  shall  be  eligible  for  re-election  for 
any  number  of  terms. 
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Section  1502.  Bipartisan  Jury  Commission  Required. — The  two 
citizens,  elected  as  jury  commissioners,  shall  not  be  of  the  same 
political  party.  The  candidate  for  the  office  who  receives  the  highest 
number  of  votes  shall  be  one  of  the  jury  commissioners,  and  the  other 
shall  be  that  candidate  not  being  of  the  same  political  party  as  the 
first  who  receives  the  next  highest  number  of  votes. 

Section  1503.  Oath  of  Elected  Jury  Commissioners. — Each  elected 
jury  commissioner,  or  any  person  appointed  to  fill  a  vacancy  in  the 
office  of  elected  jury  commissioner,  before  entering  upon  the  duties 
of  his  office,  shall  take  the  following  oath  or  affirmation.- 

“You  and  each  of  you  do  swear  (or  affirm)  that  you  will  use  your 
utmost  endeavors  and  diligence  in  making  an  impartial  selection  of 
competent  persons  for  jurors  during  the  ensuing  year  and  that  you 
will  not  suffer  partiality,  favor,  affection,  hatred,  malice  or  ill  will  in 
any  ease  or  respect,  whatever,  to  influence  you  in  the  selecting,  draw¬ 
ing  or  returning  of  jurors  but  that  you  will  in  all  respects  honestly 
conform  to  the  true  intent  and  meaning  of  the  acts  of  assembly  in 
such  case  made  and  provided”. 

Section  1504.  Filling  of  Vacancy. — In  case  of  the  inability  of  either 
or  both  of  the  jury  commissioners,  by  sickness,  death,  or  other  un¬ 
avoidable  cause,  to  discharge  the  duties  of  said  office,  or  in  ease  of 
neglect  or  refusal  to  serve  thereon,  it  shall  be  the  duty  of  the  presi¬ 
dent  judge  to  appoint  a  suitable  person  or  persons,  as  the  case  may  be, 
to  perform  the  duties  of  said  office  during  the  remainder  of  the  term 
so  vacated. 

Section  1505.  Clerk;  Office  Facilities;  Expenses. — The  jury  com¬ 
missioners  may  appoint  a  clerk.  If  the  jury  commissioners  shall  fail 
to  appoint  a  clerk  within  thirty  days  after  they  qualify  for  office,  or 
shall  thereafter  for  a  period  of  thirty  days  fail  to  All  any  vacancy  in 
said  position,  the  county  commissioners  shall  appoint  a  clerk  for  them. 
The  clerk  to  the  jury  commissioners  shall  assist  them  in  the  prepara¬ 
tion  and  filling  of  the  jury  wheel  in  drawing  jurors  and  such  other 
clerical  matters  as  may  be  assigned  him. 

The  county  commissioners  shall  provide  suitable  office  quarters  and 
facilities  for  the  jury  commissioners.  The  necessary  expenses,  as 
determined  by  the  county  commissioners,  of  the  jury  commissioners 
in  the  performance  of  their  duties  shall  be  paid  by  the  county. 

ARTICLE  XVI 

FEES  OF  SALARIED  COUNTY  OFFICERS; 

SALARY  BOARDS 

(a)  FEES  OF  SALARIED  COUNTY  OFFICERS 

Section  1601.  Fees  of  Salaried  County  Officers  to  Belong  to  County. 
— All  fees  limited  and  appointed  by  law  to  be  received  by  any  county 
officer,  either  elected  or  appointed,  or  which  they  shall  legally  be  au¬ 
thorized,  required  or  entitled  to  charge  or  receive,  shall  belong  to  the 
county  in  the  following  circumstances:  (1)  fees  of  every  such  officer 


49 


in  counties  containing  over  one  hundred  and  fifty  thousand  inhabitants 
and,  (2)  in  counties  containing  one  hundred  and  fifty  thousand  or  less 
inhabitants,  fees  of  every  officer  for  whom  a  salary  is  fixed  by  law. 
The  provisions  of  this  subdivision  shall  apply  to  all  fees  belonging 
to  the  county  and  to  all  officers  hereinbefore  designated.  Each  of  the 
said  officers  shall  exact,  collect  and  receive  all  such  fees  to  and  for 
the  use  of  his  respective  county,  except  such  taxes  and  fees  as  are 
levied  by  the  Commonwealth,  which  shall  be  to  and  for  the  use  of 
the  Commonwealth.  None  of  said  officers  shall  receive  for  his  own 
use  or  for  any  use  or  purpose  whatever,  except  for  the  use  of  the 
proper  county  or  for  the  Commonwealth,  as  the  case  may  be,  any 
fees  for  any  official  services  whatsoever,  except  where  the  statute  ex¬ 
pressly  designates  the  officer  as  agent  of  the  Commonwealth  and  au¬ 
thorizes  him  to  retain  a  part  of  such  moneys  for  his  own  use. 

Section  1602.  System  of  Accounts  to  be  Kept;  Fees  to  be  Paid  to 
County  Treasurer  Monthly. —  (a)  Each  of  said  officers  shall  keep  a 
system  of  accounts,  the  form  of  which  shall  be  prescribed  by  the  con¬ 
troller,  or  where  such  officer  does  not  exist  then  by  the  county  au¬ 
ditors,  in  which  or  on  which  entry  shall  be  made  of  all  the  moneys 
received  for  fees  and  of  all  moneys  earned  and  chargeable  upon  the 
county,  specifying  the  day  and  date,  the  title  of  the  case,  if  any,  for 
what  service,  and  from  whom  received.  (Subsection  (a)  amended 
June  14,  1961,  P.  L.  366.) 

(b)  On  the  first  Monday  of  each  month,  each  of  said  officers  shall 
pay  to  treasurer  of  the  proper  county  all  fees  so  received  during  the 
preceding  month.  Duplicate  receipts  therefor  shall  be  taken,  one 
of  which  he  shall  deposit  with  the  county  controller,  or  the  county 
auditors  where  the  office  of  controller  does  not  exist,  together  with 
a  transcript,  in  detail,  of  his  system  of  accounts  for  the  preceding 
month.  lie  shall  make  oath  or  affirmation  before  the  county  controller 
or  the  county  auditors  where  the  office  of  controller  does  not  exist 
that  the  transcript  contains  a  true  and  correct  list  of  all  the  fees 
received,  earned  or  chargeable  upon  the  county  for  services  rendered 
in  his  office,  either  by  himself,  deputies  or  clerks  during  the  pre¬ 
ceding  month  that  said  fees  were  severally  charged  and  collected  at 
regular  rates,  and  that  he  has  not  received  and  is  not  to  receive  from 
any  person  or  persons  whatsoever,  for  any  official  services  or  duty, 
any  other  fees  than  those  so  entered  on  said  transcript.  (Subsection 
(b)  amended  June  14,  1961,  P.  L.  366.) 

(c)  It  shall  be  the  duty  of  the  county  controller,  or  the  county 
auditors  where  the  office  of  county  controller  does  not  exist,  on  the 
first  Monday  of  each  month,  to  receive  such  returns,  to  audit  and 
verify  the  same,  and  to  do  such  other  matters  and  things  as  may  be 
required  in  the  premises,  to  file  said  receipt  and  transcript  in  the 
office,  and  to  charge  the  county  treasurer  with  the  money  for  fees 
so  paid  in. 

(d)  Where  fees  are  paid  to  one  office  which  are  for  services  ren¬ 
dered  or  to  be  rendered  by  another,  the  officer  receiving  the  same 
shall  specify  the  same  on  his  account  book  and  on  his  transcript  as 
of  the  office  to  which  they  properly  belong. 
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Section  1603.  Penalty  for  Receiving  (Iratnities  or  Percentages. — 
If  any  of  the  officers  inclnded  in  this  subdivision  shall  receive  or 
stipulate  to  receive  from  any  deputy  or  clerk  or  from  any  per.son  or 
per.sons  awaj’ded  any  contract  for  advertising  or  any  other  contract 
any  sum  or  sums  of  monej^  as  percentage  on  the  salaries  of  said  deputy 
or  clerk  or  on  the  amounts  or  profits  of  said  contract,  or  any  sum 
or  sums  of  money  whatsoever  as  compensation  for  making  any  of  the 
said  appointments  or  contracts,  or  shall  neglect  to  render  the  ac¬ 
counts  or  to  pay  over  the  money  received  for  fees  as  required  by 
this  subdivision,  or  shall  wilfully  neglect  to  make  any  proper  entry 
in  the  book  or  books  required  to  be  kept,  or  shall  wilfully  neglect  to 
charge  for  any  official  services  the  fees  allowed  by  law,  or  shall  take 
to  his  own  use  any  such  fees,  or  fail  to  comply  with  any  of  the  pro¬ 
visions  of  this  subdivision,  or  neglect  to  discharge  any  of  the  duties 
herein  imposed,  the  same  shall  be  deemed  a  misdemeanor  in  office, 
and,  in  addition  to  the  other  penalties  for  such  offenses,  he  shall,  upon 
conviction  thereof,  refund  the  said  sum  or  sums  of  money  thus  un¬ 
lawfully  received,  and  shall  be  deemed  incapable  of  holding  the 
said  office. 

Section  1604.  False  Swearing  to  County  Accounts,  Bills  or  Tran¬ 
scripts. — Any  officer  included  in  this  subdivision  or  any  other  person 
who  shall  wilfully  swear  or  affirm  falsely  as  to  the  accuracy  of  any 
account,  transcript  or  bill  required  in  this  subdivision,  or  in  making 
any  affidavit  in  reference  thereto,  shall  be  deemed  guilty  of  perjury, 
and,  upon  conviction  thereof,  shall  be  liable  to  the  punishment  pre¬ 
scribed  by  law  for  perjury;  and  any  person  who  shall  prociire  any 
other  person  to  swear  or  affirm  falsely  in  verifying  any  such  account, 
transcript  or  bill,  or  in  making  any  affidavit  in  reference  thereto, 
shall  be  deemed  guilty  of  subornation  of  perjury,  and,  upon  con¬ 
viction  thereof,  shall  be  liable  to  the  punishment  prescribed  by  law 
for  that  offense. 

Section  1605.  Officers  Subject  to  This  Subdivision  to  be  Paid  Sal¬ 
aries. — All  county  officers  to  which  this  subdivision  applies,  whether 
elected  by  the  people  or  appointed  according  to  law,  and  their  several 
deputies  and  clerks,  shall  be  paid  for  their  ser-\dces  by  fixed  and  spe¬ 
cific  salaries,  which  shall  be  a  charge  upon  the  treasury  of  the  county 
to  which  each  shall  respectively  belong,  to  the  extent,  except  as  pro¬ 
vided  in  section  one  thousand  six  hundred  eight,  of  the  fees  collected 
and  paid  in  by  each  officer  respectively,  or  earned,  where  fees  are 
chargeable  upon  the  county  treasury,  and  said  salaries  shall  be  paid 
semi-monthly  or  bi-weekly  during  the  month  in  which  the  services 
were  rendered,  at  the  discretion  of  the  county  commissioners  of  the 
county.  No  voucher  check  shall  be  drawn  for  the  payment  of  any 
said  officer,  his  deputies  or  clerks  who  shall  not  have  filed  the  receipt 
and  transcript  for  that  month  provided  for  in  this  subdivision. 
(Amended  May  15,  1956,  P.  L.  1580.) 

Section  1606.  Salaries  Payable  from  Fees. — All  salaries  fixed  by 
law,  except  as  provided  in  section  one  thousand  six  hundred  eight, 
shall  be  paid  from  the  amounts  paid  into  the  county  treasury  from 
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the  respective  offices,  after  ascertaining  and  deducting  the  amount 
due  the  deputies  and  clerks  in  each  office.  If  there  has  not  been  a  sum 
sufficient,  from  fees  received  and  paid  in  or  earned  and  due  by  the 
county  for  services  rendered,  to  pay  the  full  amount  of  the  salary 
of  any  officer  holding  any  of  said  offices,  after  deducting  the  amount 
due  the  deputies  and  clerks,  such  officer  shall  receive  only  such  pro¬ 
portion  of  his  salary  as  shall  be  equal  to  the  aggregate  of  the  net  fees 
receh'ed  and  earned  by  him,  as  aforesaid,  during  his  term  of  office 
during  such  month.  If  the  fees  in  any  subseqiient  month  or  months 
shall  exceed  the  amount  of  the  expense  and  salary  aforesaid  for  such 
month,  the  deficit  of  such  salary  for  such  jireceding  month  shall  be 
made  up  from  such  excess.  (Amended  May  15,  1956,  P.  L.  1580.! 

Section  1607.  Monthly  Returns  to  be  Made  of  Taxes  and  Fees  Due 
the  Commonwealth. — ^(a)  At  the  same  time  that  monthly  returns  are 
made,  as  required  by  section  one  thousand  six  hundred  two  of  this 
act,  of  the  fees  received  by  said  officers  to  and  for  the  use  of  their 
respective  counties  for  the  preceding  month,  each  of  said  officers 
shall  make  a  separate  return,  to  the  Department  of  Revenue,  of  all 
taxes  or  fees  collected  or  earned  for  the  Commonwealth  by  him,  if 
any.  The  amounts  so  returned  by  any  of  said  officers,  as  received  by 
him  for  the  Commonwealth,  shall  be  separately  paid  by  him  into  the 
State  Treasury  through  the  Department  of  Revenue,  quarterly,  on 
the  first  Mondays  of  April,  July,  October  and  January,  for  which  he 
shall  take  duplicate  receipts. 

(b)  All  commissions  on  the  collection  of  any  such  taxes  and  fees 
for  the  Commonwealth  shall  be  deemed  and  taken  as  part  of  the 
regular  fees  of  the  officer  collecting  the  same  and  shall  be  accounted 
for  accordingly. 

(c)  The  provisions  of  this  section  shall  apply  only  to  the  reporting 
and  payment  over  of  any  such  taxes  or  fees  and  to  the  treatment  of 
commissions  thereon  as  are  not  otherwise  provided  for  by  law. 

Section  1608.  Payment  of  Certain  Officers. — The  county  solicitor, 
county  jailer,  county  commissioners,  county  controller,  county  sur¬ 
veyor  or  engineer,  county  detectives,  county  treasurer,  interpreter  of 
courts,  district  attorney  and  his  assistants,  and  in  counties  of  the 
sixth,  seventh  and  eighth  classes  all  county  officers  for  whom  a  salary 
is  fixed  by  law  and  the  deputies,  clerks  and  employes  of  their  re¬ 
spective  offices,  shall  severally  be  paid  bi-weekly,  semi-monthly,  or 
monthly,  at  the  discretion  of  the  county  commis.sioners  of  the  county. 
They  shall  be  paid  the  full  amount  allowed  them  by  law,  but  all  fees 
and  emoluments  whatsoever  that  may  accrue  to  any  of  them  by  virtue 
of  his  office  shall  be  paid  by  him  to  the  county  treasurer  as  directed 
by  law,  and  all  other  officers  shall  be  paid  the  amounts  assigned  them 
by  law  in  accordance  with  the  provisions  of  this  subdivision.  (Amended 
May  15,  1956,  P.  L.  1580.) 

Section  1609.  Salaries  in  Lieu  of  Fees. — Except  to  the  extent  this 
section  may  be  inconsistent  with  the  provisions  of  any  other  express 
provision  of  this  act,  the  salaries  fixed  and  provided  by  law  for  county 
officers  shall  be  in  lieu  of  all  or  any  moneys,  fees,  perquisites,  or  mile- 
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a"e  expenses,  and  other  allowances  received  or  allowed  to  any  s>U‘h 
officer,  and  all  such  moneys,  fees,  perquisites,  or  mileage  expenses,  and 
other  allowances,  not  governed  by  the  aforesaid  exceptions,  shall  be¬ 
long  to  the  county  and  shall  be  paid  into  the  county  treasury,  except 
where  required  to  be  paid  to  the  Commonwealth  in  the  manner  pro¬ 
vided  by  this  subdivision  for  fees. 

Section  1610.  Rights  of  Action  and  Remedies  for  Collection  of 
Fees  Extended  to  Counties. — All  rights  of  action  and  all  other  rem¬ 
edies  heretofore  granted  or  extended  to  county  officers  to  whom  this 
subdivision  applies  for  the  collection  of  their  respective  fees  are  hereby 
extended,  and  shall  inure  to  the  benefit  of  the  several  counties  af¬ 
fected  by  this  subdivision  for  the  collection  of  all  fees  and  costs  that 
may  accrue  to  said  counties  under  the  provisions  of  this  subdivision. 

(b)  SALARY  BOARDS 

Section  1620.  Salaries  and  Compensation. — The  salaries  and  com¬ 
pensation  of  county  officers  shall  be  as  now  or  hereafter  fixed  by  law. 
The  salaries  and  compensation  of  all  appointed  officers  and  employes 
who  are  paid  from  the  county  treasury  shall  be  fixed  by  the  salary 
board  created  by  this  act  for  such  purposes. 

Section  1621.  Fees. — All  county  officers  shall  continue  to  charge 
and  collect  the  fees,  mileage  and  emoluments  of  office  for  their  own 
use  or  for  the  use  of  the  county,  as  provided  by  law,  and  where  re¬ 
quired  by  law,  such  fees,  mileage  and  emoluments  shall  be  paid  to  the 
county  treasurer  as  and  when  required,  and  if  no  time  of  so  paying 
be  fixed  as  to  any  such  fees,  mileage  or  emoluments,  then  on  or  before 
the  tenth  day  of  each  month. 

Section  1622.  Salary  Boards  Created. — There  is  hereby  created  in 
each  county  a  salary  board,  which  shall  consist  of  the  three  individual 
members  of  the  board  of  county  commissioners  and  the  county  con¬ 
troller  in  counties  where  there  is  a  controller,  or  the  county  treasurer 
in  counties  where  there  is  no  controller.  The  chairman  of  the  board 
of  county  commissioners  shall  be  chairman  of  the  salary  board.  The 
board  shall  meet  and  organize  on  the  first  Monday  of  January  of 
each  year. 

Section  1623.  Number  and  Compensation  of  Officers,  Deputies,  As¬ 
sistants,  Clerks  and  Employes. — The  board,  subject  to  limitations 
imposed  by  law,  shall  fix  the  compensation  of  all  appointed  county 
officers,  and  the  member  and  compensation  of  all  deputies,  assistants, 
clerks  and  other  persons  whose  compensation  is  paid  out  of  the  county 
treasury  (except  employes  of  county  officers  who  are  paid  by  fees  and 
not  by  salary),  and  of  all  court  criers,  tipstaves  and  other  court  em¬ 
ployes,  and  of  all  officers,  clerks,  stenographers  and  employes  ap¬ 
pointed  by  the  judges  of  any  court  and  who  are  paid  from  the  county 
treasury.  Thereupon  the  number  and  compensation  of  all  such  of- 
cers,  deputies,  assistants,  clerks  and  persons,  whether  fixed  by  statute 
or  by  any  other  method,  are  hereby  repealed.  In  the  event  that  any 
salary  board  shall  fail  to  fix  the  number  or  compensation  of  any  such 
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officers,  deputies,  assistants,  clerks  or  other  employes  as  required  by 
this  section,  the  number  and  compensation  shall  continue,  as  fixed  by 
or  pursuant  to  law,  on  the  effective  date  of  this  act,  with  like  effect 
as  though  the  same  had  been  so  fixed  by  the  board,  but  the  salary  board 
shall  have  power  to  fix  any  such  number  or  compensation  at  a  later 
time  and  with  like  effect. 

Section  1624.  Revisions  of  Salary  Schedules. — At  each  annual  meet¬ 
ing,  the  board  shall  revise  the  salary  schedule  so  far  as  it  shall  deem 
such  action  necessary.  From  time  to  time  between  annual  meetings, 
whenever  required  by  any  judge,  county  officer  or  executive  head  of 
any  separate  board,  commission  or  division,  the  number  or  compensa¬ 
tion  of  whose  deputies,  assistants,  clerks  and  employes  is  sought  to 
be  fixed,  the  board  shall  meet  and  consider  and  shall  fix  and  deter¬ 
mine  the  same.  All  salaries  fixed  under  the  provisions  of  this  act 
shall  be  paid  out  of  the  county  treasury  in  the  manner  provided 
by  law. 

Section  1625.  Procedure  and  Action  of  Board. — -(a)  Except  as 
herein  otherwise  provided,  whenever  the  board  shall  consider  the 
number  or  salaries  of  the  deputies  or  other  employes  of  any  county 
officer  or  agency,  such  officer  or  the  executive  head  of  such  agency 
shall  sit  as  a  member  of  the  board,  as  long  as  any  matter  affecting  his 
office  or  agency  is  under  consideration  and  no  longer. 

(b)  Whenever  the  board  shall  consider  the  number  or  salaries  of 
the  court  criers  or  tipstaves  or  other  court  employes,  the  president 
judge  of  the  court  shall  sit  as  a  member  of  the  board,  as  long  as  any 
matter  affecting  the  court  criers,  tipstaves  or  employes  of  his  court 
is  under  consideration  and  no  longer. 

(c)  Whenever  the  board  shall  consider  the  number  or  salaries  of 
the  officers  or  employes  appointed  by  any  judge  of  any  court,  such 
judge  shall  sit  as  a  member  of  the  board,  as  long  as  any  matter  af¬ 
fecting  any  of  his  appointees  is  under  consideration  and  no  longer. 

(d)  The  decision  of  a  majority  shall  govern.  Each  board  shall  keep 
a  correct  minute  book  of  its  proceedings  in  all  cases  heard  and  deter¬ 
mined  by  it.  Such  minute  book  shall  be  a  public  record. 

ARTICLE  XVII 
FISCAL  AFFAIRS 

(a)  FISCAL  POLICY  AND  SYSTEMS 

Section  1701.  Functions  of  County  Commissioners. — The  county 
commissioners  shall  be  the  responsible  managers  and  administrators 
of  the  fiscal  affairs  of  their  respective  counties  in  accordance  with  the 
provisions  of  this  act  and  other  applicable  law. 

Section  1702.  Functions  of  the  Controller. — Subject  to  the  power 
and  duty  of  the  eounty  commissioners  to  manage  and  administer  the 
fiscal  affairs  of  the  county,  the  controller  shall  supervise  the  fiscal  af¬ 
fairs  of  the  county  including  the  accounts  and  official  acts  relating 
thereto  of  all  officers  or  other  persons  who  shall  collect,  receive,  hold 
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or  disburse  the  public  moneys  of  the  county.  The  discretionary  j)o\vers 
of  the  eontroller  shall  not  be  applicable  Uj  the  manafrement  of  the 
fi.seal  policies  of  the  county  eonimi.ssioners.  or  to  matters  not  involving 
the  accounts  and  transactions  of  officers  or  other  per-sons  of  the  county, 
hut  the  controller  shall  refu.se  to  atithori/e  any  fiscal  tran>action  which 
is,  by  law,  subject  to  his  supervision  or  control  where  it  appears  that 
such  transaction  is  not  authorized  by  law,  or  has  not  been  undertaken 
according  to  laAv,  or  has  not  received  approval  according  to  law,  or 
as  to  which  he  desires  upon  reasonable  grounds  to  investigate  for  or 
has  already  diseovei'ed  any  fraud,  flagrant  abuse  of  public  office  or 
any  criminal  act  or  neglect  of  any  officer  or  other  person  of  the  county 
relating  to  their  public  accounts  and  transactions.  He  may  at  any 
time  require  from  any  such  officers  or  other  persons,  in  writing,  an 
account  of  all  moneys  or  property  which  maj'  have  come  into  their 
control.  Immediately,  on  the  discovery  of  any  default  or  delinquency, 
he  shall  report  the  same  to  the  commissioners  who  shall  immediately 
take  action  to  recover  the  monej'  and  to  the  district  attorney  of  the 
county  for  such  prosecution  as  may  be  warranted,  and  shall  take 
immediate  measures  to  secure  the  public  moneys  or  property. 

Section  1703.  Accounts  of  Officer.s. — The  eontroller  shall  furnish 
the  commissioners  of  the  county,  whenever  required  by  them,  a  de¬ 
tailed  account  of  any  officer  or  other  person  having  in  his  possession 
or  under  his  control  funds  belonging  to  the  county,  and  shall,  during 
regular  office  hours,  give  information  respecting  any  of  said  accounts 
to  anj'  taxpayer  of  the  county  demanding  the  same. 

He  shall  have  power  and  authority  to  require  each  and  every  county 
officer  to  make  a  quarterly  statement  with  respect  to  moneys  in  his 
possession  or  control  as  a  county  officer,  showing  the  amount  of  cash 
on  hand  and  the  amount  deposited  in  banks,  banking  institutions  and 
trust  companies,  together  with  the  names  of  such  institutions.  He  shall 
have  power  to  examine  every  such  account  of  a  county  officer  in  any 
bank,  banking  institution  or  trust  company,  to  verify  the  accuracy 
of  the  statement  of  such  county  officer.  It  shall  be  the  duty  of  every 
such  bank,  banking  institution  or  trust  company,  its  officers  and 
agents,  to  furnish  full  information  to  the  controller  in  relation  to 
the  account  of  such  county  officer.  Xo  bank,  banking  institution  or 
trust  company,  its  officers  or  agents,  shall  be  subject  to  prosecution 
under  other  laws  of  this  Commonwealth  for  disclosing  any  such  in¬ 
formation  with  respect  to  any  account  of  a  county  officer. 

Section  1704.  Custody  of  Valuable  Documents. — The  controller 
shall  have  the  custody  of  all  title  deeds  to  real  estate  owned  by  the 
county,  and  of  all  contracts  entered  into  by  or  on  behalf  of  the  county, 
and  of  all  books,  documents  and  papers  relating  to  its  financial  affairs, 
and  of  all  bonds  and  other  obligations  issued  by  said  county,  when 
paid.  Such  bonds  and  other  obligations,  when  so  paid,  shall  be  dis¬ 
tinctly  cancelled  by  the  eontroller  and  carefully  and  regularly  filed, 
a  register  of  which  cancellation  shall  be  kept  by  him  in  a  book  to 
be  provided  for  that  purpose. 
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Section  1705.  Books  of  Fiscal  Affairs. — The  controller  shall  keep 
a  full  and  regular  set  of  books  in  detail,  by  double  entry,  of  all  the 
fiscal  operations  of  the  county,  embracing  as  many  accounts,  under 
appropriate  titles,  as  may  be  necessary  to  show  distinctly  and  sepa¬ 
rately  all  the  property  of  the  county,  its  receipts  and  expenditures, 
and  all  debts  and  accounts  due  by  the  county  officers  or  others,  and 
the  amount  raised  from  each  source  of  revenue,  and  the  expenditures 
in  detail,  and  classified  by  reference  to  the  objects  thereof.  He  shall 
prescribe  the  form  and  manner  of  keeping  the  books  and  papers  used 
by  each  of  the  officers  of  said  county  in  connection  with  the  fiscal 
affairs  of  the  county.  Where  the  controller  prescribes  a  new  system 
of  accoiinting  as  to  the  fiscal  affairs  of  the  county  offices,  it  shall  be 
subject  to  the  approval  of  the  county  commissioners. 

(b)  ACCOUNTS,  AUDITS  AND  REPORTS  BY  CONTROLLER  OR  AUDITORS 

Section  1720.  Controller’s  Settlement  of  Accounts;  Report  to  Com¬ 
mon  Pleas;  Publications;  Financial  Report  to  Department  of  Internal 
Affairs. — The  controller  shall,  at  the  end  of  each  fiscal  year,  complete 
the  audit,  settlement  and  adjustment  of  the  accounts  of  all  county 
officers.  He  shall,  in  the  month  of  January  in  every  year,  make  a 
report,  verified  by  oath  or  affirmation,  to  the  Court  of  Common  Pleas 
of  said  county,  of  all  receipts  and  expenditures  of  the  county  for  the 
preceding  year,  in  detail,  and  classified  by  reference  to  the  object 
thereof,  together  with  a  full  statement  of  the  financial  conditions  of 
the  county.  Such  report  shall  thereupon  be  published  one  time  in 
such  newspapers  published  in  said  county  as  the  controller  may  di¬ 
rect,  but  the  aggregate  cost  thereof  shall  not  exceed  fifteen  hundred 
dollars  ($1500)  in  any  one  year  in  any  county,  to  be  paid  for  out  of 
the  county  treasury.  Such  report  may  also  be  published  in  printed 
pamphlets  at  the  cost  of  the  county,  the  number  and  cost  of  such 
pamphlets  to  be  determined  by  the  controller  and  the  county  com¬ 
missioners.  The  controller  shall  also,  within  sixty  days  after  the  close 
of  the  fiscal  year,  make  an  annual  report  to  the  Department  of 
Internal  Affairs  of  the  financial  condition  of  the  county,  on  forms 
furnished  by  the  Secretary  of  Internal  Affairs,  and  subject  to  the 
penalties  provided  in  section  one  thousand  seven  hundred  twenty-one 
of  this  act  for  auditors  refusing  or  neglecting  to  make  similar  reports. 

Section  1721.  Audit  of  Accounts  by  Auditors;  Report  to  Common 
Pleas;  Publications;  Financial  Report  to  Department  of  Internal 
Affairs. —  (a)  The  auditors  shall  audit,  settle  and  adjust  the  accounts 
of  all  county  officers  of  the  county,  and  make  an  annual  report  thereof, 
on  or  before  the  first  Monday  of  Api’il,  to  the  court  of  common  pleas, 
unless  upon  due  cause  shown  the  coui’t  shall  grant  an  extension  of 
time  therefor.  Said  report  shall  be  in  detail,  .showing  distinctly  and 
separately  all  receipts  and  expenditures  of  the  several  offices,  and  all 
debts  and  accounts  due,  and  the  amount  raised  from  each  source  of 
revenue,  and  the  expenditures  in  detail  and  classified  by  reference 
to  the  object  thereof,  together  with  a  full  statement  of  the  financial 
conditions  of  the  county,  and  a  statement  of  the  balance  due  from  or 
to  siicb  county  officers.  (Subsection  (a)  amended  February  10,  1956, 
P.  L.  1039.) 
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(b)  The  auditor’s  report  shall  be  prepared  and  within  ten  days 
after  being  filed  in  the  court  of  common  pleas,  shall  be  published, 
once,  in  at  least  two  newspapers  published  in  said  county;  or  if  not 
more  than  one  newspaper  is  published  in  the  county,  then  in  such 
newspaper ;  or  if  there  be  no  newspaper  published  in  the  county,  then 
in  one  newspaper  of  general  circulation  in  said  county.  The  expense 
of  the  publication  of  said  report  shall  be  paid  by  the  county.  (Sub¬ 
section  (b)  amended  October  13,  1959,  P.  L.  1311.) 

(c)  The  county  auditors  shall  also  make  an  annual  report  of  the 
financial  condition  of  the  county  to  the  Department  of  Internal  Af¬ 
fairs,  which  report  shall  be  signed  by  a  ma.iority  of  the  auditors,  and 
duly  verified  by  the  oath  or  affirmation  of  one  of  the  auditors.  The 
report  shall  be  presented  on  a  form  furnished  by  the  Secretary  of 
Internal  Affairs,  and  shall  be  filed  within  sixty  days  after  the  close 
of  the  fiscal  year. 

(d)  Any  auditors  refusing  or  wilfully  neglecting  to  file  the  report 
required  by  this  section  shall,  upon  conviction  thereof,  in  a  summary 
proceeding  brought  at  the  instance  of  the  Department  of  Internal 
Affairs,  be  sentenced  to  pay  a  fine  of  five  dollars  ($5)  for  each  day’s 
delay  beyond  said  sixty  days,  and  costs.  AU  fines  recovered  shall  be 
for  the  use  of  the  Commonwealth. 

Section  1722.  Audit  of  the  Accounts  of  Parole  and  Probation  Of¬ 
ficers  and  of  Appropriations  to  National  Guard  Units. — It  shall  be 
the  duty  of  the  controller  or  county  auditors  to  audit,  settle  and 
adjust  the  accounts  of  every  parole  and  probation  officer,  appointed 
by  the  court  pursuant  to  law,  Avho  shall  receive  from  any  person  or 
persons  moneys  paid  under  any  order,  sentence  or  judgment  of  any 
court,  and  to  report  the  results  of  such  audits  to  the  court  which 
shall  have  appointed  such  officer.  The  controller  or  county  auditors 
shall  likewise  audit,  settle  and  adjust  the  accounts  of  any  moneys 
appropriated  by  the  county  to  units  of  the  National  Guard. 

Section  1722.1.  Audit  of  Accounts  of  Minor  Judiciary. — The  con¬ 
troller  or  county  auditors  may  audit  the  accounts  of  every  alderman, 
magistrate  or  justice  of  the  peace  within  the  county  and  report  the 
results  of  such  audits  to  the  county  commissioners,  the  Auditor  Gen¬ 
eral  and  to  the  governing  body  of  each  political  subdivision  which 
is  entitled  or  has  a  right  to  receive  any  moneys  or  funds  collected 
by  any  such  alderman,  magistrate  or  justice  of  the  peace.  (Added 
August  27,  1963,  P.  L.  1256.) 

Section  1723.  Accounts  and  Audits  of  Monej's  Collected  for  Tax¬ 
ing  Units  Within  the  County;  Payments. — All  taxes,  penalties,  fines 
and  costs  collected  by  the  county  treasurer  and  belonging  to  any  city, 
borough,  township,  incorporated  town,  school  district  or  institution 
district  shall  be  entered  and  carried  in  the  books  of  the  county  in 
the  same  manner  as  county  moneys,  shall  be  audited  in  like  manner, 
and  when  paid  to  the  taxing  district  entitled  thereto,  as  provided  by 
law,  such  payments  shall  be  made  on  voucher  checks  in  the  same 
manner  as  payments  are  made  of  county  moneys. 
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Section  1724.  Audit  of  Accounts  of  Commonwealth  Moneys. — It 
shall  also  he  the  duty  of  the  controller  or  auditors  to  audit,  settle  and 
adjust  the  accounts  of  the  treasurer  of  the  county  wdth  the  State 
Treasury,  and  of  each  of  such  other  officers  in  the  county  receiving 
money  for  the  use  of  the  Commonwealth,  as  may  be  referred  to  them 
by  the  Auditor  General  or  the  Department  of  Revenue,  and  to  make 
a  separate  report  thereof  to  the  court  of  common  pleas,  together  with 
a  statement  of  the  balances  due  from  or  to  such  treasurer  or  other 
officer.  A  certified  copy  of  such  report  shall  be  transmitted  to  the 
Auditor  General  or  Department  of  Revenue,  as  the  case  may  be, 
within  ten  days  after  the  same  is  prepared. 

Section  1725.  Power  of  Subpoena  and  Attachment. — The  controller 
or  auditors  shall  have  power  to  issue  subpoenas  to  obtain  the  attend¬ 
ance  of  the  officers  whose  accounts  they  are  required  to  adjust,  their 
executors  and  administrators,  and  of  any  person  whom  it  may  be 
necessary  to  examine  as  witnesses,  and  to  compel  their  attendance  by 
attachment,  in  like  manner  and  to  the  same  extent  as  any  court  of 
common  pleas  of  this  State  may  or  can  do  in  cases  pending  before 
them,  and  also  to  compel  in  like  manner  the  production  of  all  books, 
vouchers  and  papers  relative  to  such  accounts.  Such  subpoena  and 
attachment  shall  be  served  and  executed  bj’  the  sheriff  or  coroner 
of  the  county,  as  the  ease  may  require. 

Section  1726.  Power  to  Administer  Oaths. — The  controller  or  au¬ 
ditors  shall  have  power  to  administer  oaths  and  affirmations  to  all 
persons  brought  or  appearing  before  them,  whether  accountants, 
witnesses  or  otherwise,  and  all  persons  swearing  or  affirming  falsely 
on  such  examination  shall  be  guilty  of  perjury. 

Section  1727.  Commitment  to  County  Jail. — If  any  person  appear¬ 
ing  before  the  controller  or  auditors  for  examination  shall  refuse  to 
take  oath  or  affirmation,  or  after  having  been  sworn  or  affirmed  shall 
refuse  to  make  answer  to  such  questions  as  shall  be  put  to  him  by  the 
controller  or  auditors  touching  the  public  accounts  or  the  official  con¬ 
duct  of  any  public  officers,  he  shall  be  guilty  of  a  misdemeanor  and, 
upon  conviction  thereof,  shall  be  sentenced  to  pay  a  fine  of  not  more 
than  two  hundred  dollars  ($200),  or  to  undergo  imprisonment  for 
not  more  than  sixty  days. 

Section  1728.  Witness  Fees.— Witnesses  attending  before  the  con¬ 
troller  or  auditors  shall  receive  the  same  allowance  as  is  received  by 
witnesses  attending  before  the  courts  of  this  Commonwealth.  Such 
allowance  shall  be  paid  out  of  the  county  treasury,  and  where  final 
judgment  is  given  against  any  officer  whose  accounts  are  settled  by 
the  controller  or  auditor,  shall  be  included  in  the  costs  assessed  against 
such  officer. 

Section  1729.  Settlement  of  Accounts  on  Extraneous  Proof. — If 
any  person  in  possession  of  books,  vouchers  or  papers  relative  to 
public  accounts  before  the  controller  or  auditors  shall  refuse  to  pro¬ 
duce  the  same,  or  if  any  officer  whose  accounts  are  to  be  settled  and 
adjusted  by  the  controller  or  auditors  shall  refuse  to  attend  or  submit 
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to  examination,  the  auditors  or  controller  shall  proceed,  hy  the 
examination  of  witnesses  and  other  evidence,  to  ascertain  and  settle, 
as  near  as  may  be,  the  amount  of  public  money  i*eceived  by  such 
officer  and  its  application  to  public  purposes  or  otherwise. 

>Section  1730.  Filing  Reports. — The  reports  of  the  controller  or 
auditors  shall  be  filed  among  the  records  of  the  court  of  common 
pleas  of  the  county,  and  from  the  time  of  such  filing  shall  have  the 
effect  of  a  judgment  against  the  real  estate  of  the  officer  who  shall 
thereby  appear  to  be  indebted  either  to  the  Commonwealth  or  to 
the  county. 

Section  1731.  Appeals  from  Reports. — An  appeal  may  be  taken 
from  such  reports  to  the  court  of  common  pleas,  either  by  the  Com¬ 
monwealth,  the  county  or  the  officer.  Such  appeal  may  also  be  taken 
by  ten  or  more  taxpayers  in  behalf  of  the  county,  in  the  manner  and 
subject  to  the  restrictions  provided  by  article  twenty-eight  of  this  act. 

Such  appeal  shall  be  entered  by  the  Commonwealth  within  four 
months,  and  by  the  county  and  the  officer  within  sixty  days  after  the 
filing  of  the  report.  If  the  officer  is  the  appellant,  he  shall  enter  into 
a  recognizance  with  two  sufficient  sureties  in  double  the  sum  found 
due  by  such  report,  with  condition  to  prosecute  the  appeal  with  ef¬ 
fect  and  to  pay  the  costs  and  such  sum  of  money  as  shall  appear  on 
the  final  determination  of  the  appeal  to  be  due  from  him. 

Section  1732.  Form  of  Issue  on  Appeals. — The  courts  of  common 
l)leas  shall  direct  the  form  in  which  the  issues  shall  be  entered  in  ail 
appeals  from  the  reports  of  the  county  controller  or  auditors.  Such 
issues  shall  be  tried, by  a  jury,  or  may  be  submitted  to  reference  and 
arbitration  in  the  manner  and  subject  to  the  proceedings  provided 
by  law. 

Section  1733.  Allowance  of  Counsel  Fees. — When  an  appeal  is 
taken  from  the  county  auditors’  reports  or  the  controller’s  reports  and 
such  appeal  results  favorably  to  the  appellants  in  such  a  manner  that 
money  is  recovered  for  any  county,  the  court  hearing  such  appeal  shall 
make  an  order  to  pay  a  counsel  fee  which  it  deems  just  and  reasonable 
to  the  counsel  representing  such  appeal  out  of  the  funds  so  recovered. 

Section  1734.  Payment  of  Costs  on  Appeal. — In  case  the  appel¬ 
lant  or  appellants  do  not  recover  final  judgment  in  court  more  favora¬ 
ble  to  him  or  them  than  the  report  of  the  auditors  or  controller,  he 
or  they  shall  pay  all  costs  that  may  accrue  on  his  or  their  appeal,  but 
if  he  or  they  should  recover  in  court  a  final  judgment  more  favorable 
than  the  report  of  the  auditors  or  controller,  then  the  appellee  or 
appellees  shall  pay  the  costs  that  may  accrue  on  such  appeal. 

Section  1735.  Appeals  to  the  Superior  or  Supreme  Court. — In  all 
appeals  from  settlements  or  reports  made  by  the  county  controller, 
or  auditors  it  shall  be  lawful  for  any  party  to  except  to  any  ruling 
or  decision  of  the  court  upon  any  question  or  point  of  law  that  may 
arise,  and  an  appeal  may  be  taken  therefrom  to  the  Superior  or  Su¬ 
preme  Court  as  in  other  eases. 


Ill  no  case  shall  the  controller  or  auditors  or  any  of  them  be  per¬ 
sonally  liable  for  the  costs  of  any  such  appeal.  If  the  final  decision 
of  the  Superior  or  Supreme  Court  is  adverse  to  the  surcharged  officer 
or  officers,  he  or  they  shall  each  be  individually  liable  for  all  the  costs 
of  such  appeal.  If  such  final  decision  shall  be  in  favor  of  such  sur¬ 
charged  officer  or  officers,  the  county  shall  pay  the  costs  of  such  appeal. 

Section  1736.  Execution. — If  no  appeal  is  entered,  or  if  an  appeal 
is  entered  and  no  security  given  as  herein  required,  or  if  upon  such 
appeal  judgment  is  given  in  favor  of  the  Commonwealth  or  the  county, 
execution  shall  issue  against  the  property  or  person  of  the  defaulting 
officer  in  like  manner  as  upon  judgment  recovered  in  the  usual  course 
of  law. 

Section  1737.  Fines  and  Forfeited  Recognizances. — All  fines  for¬ 
feited,  recognizances  and  other  forfeitures  imposed,  lost  or  forfeited 
in  any  court,  except  such  as  are  directed  to  be  paid  into  the  State 
Treasury  under  the  provisions  of  law  or  such  as  are  collected  for  the 
violation  of  any  ordinance,  shall,  by  the  clerk  of  such  court,  be  certified 
and  estreated  into  the  office  of  the  commissioners  of  the  county,  within 
ten  days  after  the  expiration  of  the  term  at  which  such  fines  and 
forfeitures  were  imposed,  together  with  the  judgments  and  orders  of 
the  court  on  all  forfeited  recognizances  sued  upon  in  such  court.  Such 
estreats  or  returns  of  fines  and  forfeitures  shall  be  under  oath  or  af¬ 
firmation  of  the  clerk.  All  sums  of  money  collected  in  pursuance 
thereof  shall  be  paid  to  the  county  treasurer  for  the  use  of  the  county. 
It  shall  be  the  duty  of  the  commissioners  to  superintend  the  collections 
of  said  sums  of  money.  The  accounts  thereof  shall  be  annually  settled 
by  the  county  controller  or  county  auditors.  Nothing  herein  contained 
shall  impair  the  right  of  the  respective  courts  to  moderate  or  remit 
forfeited  recognizances  as  heretofore. 

Section  1738.  Repayment  of  Money  Collected  on  Forfeited  Recog¬ 
nizances. — In  all  cases  where  the  county  commissioners  have  collected 
any  money  upon  any  forfeited  recognizance  duly  estreated  to  the 
county  commissioners,  and  where  the  defendant  in  such  ease  sub¬ 
sequently  surrenders  himself  or  herself  to  the  jurisdiction  of  the  court, 
the  county  commissioners  may,  with  the  consent  of  the  district  at¬ 
torney,  repay  to  the  party  from  whom  such  money  was  collected  the 
amount  so  collected  on  such  forfeited  recognizance,  exclusive  of  all 
costs  paid  or  incurred  by  the  county  in  such  i)roceeding. 

(c)  DISBURSALS  OP  COUNTY  MONEYS 

Section  1750.  Claims  Against  County. — The  controller  or  the 
comity  commissioners  in  counties  having  no  controller  shall  scrutinize, 
audit  and  decide  on  all  bills,  claims  and  demands  whatsoever  against 
the  county,  except  such  as  are  otherwise  provided  for  in  this  sub¬ 
division.  All  persons  having  such  claims  shall  first  present  the  same 
to  the  controller  or  to  the  county  commissioners  as  the  ease  may  be 
and,  if  required,  make  oath  or  affirmation  before  him  or  them  to  the 
correctness  thereof.  The  controller  or  the  commissioners,  as  the  case 
may  be,  may,  if  he  or  they  deem  it  necessary,  require  evidence,  by 
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oath  or  affirmation,  of  the  claimant  and  otlierwise  that  the  claim  is 
legally  due  and  that  the  supplies  or  services  for  which  payment  is 
claimed  have  been  furnished  or  performed  under  legal  authority.  He 
or  they  may  inquire  or  ascertain  w'hether  any  officer  or  agent  of  the 
county  is  interested  in  the  contract  under  wffiich  any  claim  may  arise, 
or  has  received  or  is  to  receive  any  commission,  consideration  or 
gratuity  relating  thereto,  or  whether  there  has  been  any  evasion  of 
the  provisions  of  this  act  by  making  two  or  more  contracts  for  small 
amounts  which  should  have  been  in  one.  If  he  or  they  shall  find  that 
there  has  been  any  evasion,  or  that  any  such  officer  or  agent  is  so 
interested,  he  or  they  shall  refuse  to  approve  the  claim. 

Section  1751.  Voucher  Cheek  S5'^stem. — The  controller  shall  draw 
and  certify  vouchers  for  all  bills,  claims  and  demands  presented  to 
him,  which  he  approves  and  only  for  such  as  he  approves,  and  shall 
forward  the  vouchers  together  with  cheeks  therefor  with  the  bills, 
claims  or  demands  to  the  county  commissioners  for  their  approval.  If 
the  county  commissioners  approve  a  voucher,  at  least  two  commis¬ 
sioners  shall  sign  the  check  as  properly  drawn  upon  the  county  treas¬ 
ury.  In  such  cases  facsimiles  of  their  signatures  may  be  used.  The 
bill,  claim  or  demand,  and  the  voucher  therefor,  shall  be  returned  to 
the  controller  for  filing  in  his  office  and  the  cheek  shall  be  forwarded 
to  the  county  treasurer.  The  county  treasurer  shall  sign  the  check 
as  his  draft  upon  the  county  treasury,  but  he  shall  not  sign  any  check 
not  already  signed,  as  herein  provided,  by  the  commissioners  and  the 
controller.  Vouchers  shall  be  numbered  serially  before  the  controller 
forwards  them  to  the  county  commissioners  and  every  check  incident' 
thereto  shall  bear  the  same  serial  number  as  the  voucher  as  well  as 
the  number  or  numbers  which  may  be  put  upon  it  by  the  county 
treasurer.  If  the  county  commissioners  refuse  to  approve  any  bill, 
claim  or  demand,  they  shall  return  the  same  together  with  the  voucher 
and  check  involved  to  the  controller  for  filing  in  his  office.  In  counties 
not  having  a  controller,  the  county  commissioners  shall  approve  each 
transaction  and  the  voucher  and  cheek  shall  be  drawn  by  their  chief 
clerk  who  shall  keep  files  of  the  bills,  claims  or  demands  involved  and 
of  the  vouchers.  At  least  two  commissioners  shall  sign  the  cheeks 
either  personally  or  by  facsimile,  and  they  shall  be  forwarded,  as 
hereinbefore  provided,  to  the  county  treasurer  for  his  signature.  In 
all  eases  the  cancelled  checks  shall  be  filed  in  the  office  of  the  county 
treasurer,  but  he  shall  transmit,  at  such  times  as  the  controller  shall 
establish,  a  list  of  all  cheeks  paid  from  the  county  treasury  and  not 
previously  transmitted,  giving  their  voucher  serial  numbers. 

Section  1752.  Claims  Not  Approved  by  Controller. — If  the  con¬ 
troller  does  not  approve  a  claim,  bill  or  demand  presented  to  him,  he 
shall  within  thirty  days  forward  it  to  the  county  commissioners  to¬ 
gether  with  his  notice  that  he  has  refused  to  approve  the  same  and 
his  reasons  therefor.  The  county  commissioners  shall  consider  the 
claim,  bill  or  demand  and,  if  they  consider  that  it  should  be  paid  by 
the  county,  they  shall  so  notify  the  controller.  If  the  controller  there¬ 
after  continues  to  refuse  his  approval  no  payment  shall  be  made 
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thereon  by  the  county  except  pursuant  to  an  order  of  court  upon  a 
proper  issue  thereto  directing  the  controller  to  approve  payment. 

Section  1753.  Controller’s  Eegister  of  Vouchers;  Reports  to  Com¬ 
missioners. — The  controller  shall  keep  a  register  of  all  vouchers  drawn 
and  a  copy  of  each  voucher.  When  the  check  or  checks  drawn  upon 
each  voucher  has  been  paid  by  the  treasury  the  controller  shall  cancel 
the  voucher  or  otherwise  indicate  the  payment.  The  controller  shall 
report  to  the  commissioners  monthly  or  oftener,  if  required  by  them, 
the  amount  of  outstanding  checks  registered  and  the  amount  of  money 
in  the  treasury  or  the  amount  of  any  particular  unencumbered  ap¬ 
propriation  items  involved. 

Section  1754.  Fees  of  Witnesses  and  Jurors. — Fees  of  jurors  and 
witnesses  shall  be  ascertained  by  the  courts  of  the  county  entered  upon 
the  records  thereof  and  duly  certified  by  their  respective  clerks  to 
the  commissioners  being  first  sworn  to  or  affirmed  before  the  con¬ 
troller  or  the  chief  clerk  of  the  commissioners  as  the  case  may  be. 
The  commissioners,  then,  may  draw  voucher  checks  therefor  without 
approval  of  the  controller.  The  certificates  shall  be  filed  with  the  con¬ 
troller  or  the  commissioners  where  there  is  no  controller  after  the 
voucher  ehecks  are  issued. 

(d)  COUNTY  TREASURY  AND  COUNTY  DEPOSITORIES 

Section  1760.  Receipts  and  Accounts  of  Money  Due  County. — The 
county  treasurer  shall  receive  and  receipt  for  all  moneys  due  or  ac¬ 
cruing  to  the  county.  He  shall  keep  proper  accounts  of  all  moneys 
received  and  disbursed.  His  books  shall  be,  at  all  times  during  office 
hours,  open  to  the  inspection  of  the  controller,  or  the  commissioners, 
or  any  of  them  in  counties  having  no  controller.  He  shall  issue  re¬ 
ceipts,  at  least  in  triplicate,  for  all  moneys  received  for  the  county, 
and  shall  transmit  the  duplicate  or  triplicate  thereof  daily  to  the 
controller,  or  to  the  county  commissioners  in  counties  having  no  con¬ 
troller.  Said  receipts  shall  be  serially  numbered,  shall  indicate  the 
amount  of  money  received,  from  whom,  on  what  account  and  the  date. 
He  shall  likewise  keep  daily  records  of  all  disbursals  from  the  county 
treasury,  and  shall  forward  daily  records  thereof  to  the  controller, 
or  the  commissioners  as  the  case  may  be.  The  controller,  or  the  chief 
clerk  of  the  commissioners  where  there  is  no  controller,  shall  have  the 
right  to  a  certified  daily  or  monthly  deposit  slip  from  the  county 
depository  or  depositories,  without  prejudice  to  the  said  depositories, 
of  all  moneys  deposited  in  the  name  of  the  county  by  the  treasurer. 
In  counties  having  no  controller,  the  treasurer  shall  render,  at  least 
quarterly  and  oftener,  if  required,  a  statement  of  all  moneys  received 
and  disbursed  since  his  last  statement,  showing  the  balance  remaining 
in  his  accounts  and  the  names  of  the  eollectors  having  arrearages  in 
taxes  with  the  amounts  thereof.  He  shall  state  his  accounts  at  the  end 
of  each  fiscal  year,  producing  his  vouchers,  whieh  statement  and 
vouchers  shall  be  examined  by  the  commissioners  and  delivered  by 
them  to  the  auditors  for  settlement. 

Section  1761.  Moneys  Paid  for  the  Redemption  of  Unseated  Land 
Sold  for  Taxes. — The  treasurer  shall  pay  over  to  his  successor  in  of- 
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fice  all  moneys  paid  to  him  for  the  redemption  of  unseated  land  sold 
for  taxes,  which  have  not  been  called  for  by  the  purchasers  at  treas¬ 
urer’s  sale  or  their  legal  representatives  during  the  continuance  in 
office  of  such  treasurer.  The  county  controller  or  auditor  shall  charge 
the  moneys  so  received  to  said  treasurer,  in  the  same  manner  that 
other  money  received  by  him  is  charged,  and  the  same  shall  be  paid 
to  said  purchasers,  or  their  legal  representatives  when  called  for,  hy 
orders  drawn  by  the  commissioners  of  the  county  upon  the  treasurer 
as  in  other  cases. 

Section  1762.  Depositories. — (a)  The  county  commissioners  to¬ 
gether  with  the  county  treasurer  shall,  from  time  to  time,  designate, 
by  resolution,  a  depository  or  depositories  for  all  county  funds.  Such 
depository  or  depositories  shall  be  banks,  banking  institutions  or  trust 
companies,  located  in  the  Commonwealth. 

(b)  Depositories  .so  designated  shall,  upon  receipt  of  notice  of  their 
selection  as  a  depository  of  county  funds,  furnish  a  bond  to  secure 
payment  of  deposits  and  any  interest  to  the  county,  secured  by  a 
surety  company,  or  by  the  depositing  in  escrow  of  securities  to  he 
approved  by  the  county  commissioners.  The  parties  may,  by  agree¬ 
ment,  provide  for  substitution  of  securities  so  held  in  escrow,  the 
securities  in  every  ease  to  be  approved  by  the  commissioners.  Such 
bonds  shall  be  in  a  sum  to  be  fixed  by  resolution  of  the  county  com¬ 
missioners. 

(e)  The  county  treasurer  shall,  upon  the  designation  of  such  de¬ 
pository  or  depositories,  immediately,  transfer  thereto  all  county 
funds,  and  shall,  thereafter,  keep  siich  deposits  solely  in  such  de¬ 
pository  or  depositories  in  the  name  of  the  county.  "Withdrawals  from 
such  depository  shall  be  only,  upon  properly  authorized  checks,  drawn 
by  the  county  treasurer. 

(d)  Neither  county  commissioners  nor  treasurer  complying  with 
the  provisions  of  this  section,  nor  their  surety  or  sureties,  shall  be 
chargeable  with  losses  of  county  funds  caused  by  the  failure  or 
negligence  of  such  depository  or  depositories. 

Section  1763.  (Repealed  February  10,  19.56,  P.  L.  1039.) 

Section  1764.  (Repealed  February  10,  1956,  P.  L.  1039.) 

(e)  COUNTY  TAXATION,  BORROWING  AND  TRANSFER  OF  FUNDS 

Section  1770.  Tax  Levies. — No  tax  shall  be  levied  on  personal  prop¬ 
erty  taxable  for  county  purposes  where  the  rate  of  taxation  thereon 
is  fixed  by  law  other  than  at  the  rate  so  fixed.  The  county  commis¬ 
sioners  sliall  fix,  by  resolution,  the  rate  of  taxation  for  each  year.  No 
tax  for  general  county  purposes  in  counties  of  the  fourth,  fifth  and 
sixth  classes,  exclusive  of  the  requirements  for  the  payment  of  the 
interest  and  principal  of  the  funded  debt  of  any  such  county,  shall 
in  any  one  year  exceed  the  rate  of  twenty  mills  on  every  dollar  of  the 
adjusted  valuation.  No  tax  for  general  county  purposes  iu  counties 
of  the  third  class,  exclusive  of  the  requirements  for  the  payment  of 
the  interest  and  principal  of  the  funded  debt  of  any  such  county, 


63 


shall  ill  any  one  year  exceed  the  rate  of  fifteen  mills  on  every  dollar 
of  adjusted  valuation,  and  no  tax  for  general  purposes  in  counties 
of  the  seventh  and  eighth  classes,  exclusive  of  the  requirements  for 
the  payment  of  the  interest  and  principal  of  the  funded  debt  of  any 
such  county,  shall  in  any  one  year  exceed  the  rate  of  ten  mills  on 
every  dollar  of  the  adjusted  valuation.  In  fixing  the  rate  of  taxation, 
the  county  commissioners,  if  the  rate  is  fixed  in  mills,  shall  also  in¬ 
clude  in  the  resolution  a  statement  expressing  the  rate  of  taxation 
in  dollars  and  cents  on  each  one  hundred  dollars  of  assessed  valua¬ 
tion  of  taxable  property.  (First  paragraph  amended  August  14,  1963, 
P.  L.  977.) 

#  #  * 

Section  1770.  Tax  Levies. — No  tax  shall  be  levied  on  personal  prop¬ 
erty  taxable  for  county  purposes  where  the  rate  of  taxation  thereon 
is  fixed  by  law  other  than  at  the  rate  so  fixed.  The  county  commis¬ 
sioners  shall  fix,  by  resolution,  the  rate  of  taxation  for  each  year.  No 
tax  for  general  county  purposes  in  counties  of  the  fourth,  fifth,  sixth, 
seventh  and  eighth  classes,  exclusive  of  the  requirements  for  the  pay¬ 
ment  of  the  interest  and  principal  of  the  funded  debt  of  any  such 
county,  shall  in  any  one  year  exceed  the  rate  of  twenty  mills  on  every 
dollar  of  the  adjusted  valuation.  No  tax  for  general  county  purposes 
in  counties  of  the  third  class,  exclusive  of  the  requirements  for  the 
payment  of  the  interest  and  principal  of  the  funded  debt  of  any  such 
county,  shall  in  any  one  year  exceed  the  rate  of  ten  mills  on  every 
dollar  of  the  adjusted  valuation.  In  fixing  the  rate  of  taxation,  the 
county  commissioners,  if  the  rate  is  fixed  in  mills,  shall  also  include 
in  the  resolution  a  statement  expressing  the  rate  of  taxation  in  dollars 
and  cents  on  each  one  hundred  dollars  of  assessed  valuation  of  taxable 
property. 

The  rate  of  taxation  fixed  for  any  occupation  tax  levied  by  a  county 
of  the  fourth,  fifth,  sixth,  seventh  or  eighth  class  shall  not  in  any  one 
year  exceed  twenty  mills.  The  county  commissioners  may,  by  resolu¬ 
tion,  abolish  the  levy  and  collection  of  occupation  taxes  for  county 
purposes. 

The  county  commissioners  of  counties  of  the  fourth,  fifth,  sixth, 
seventh  and  eighth  classes  may  levy  and  collect  an  annual  per  capita 
tax  on  persons  for  county  purposes. 

No  tax  shall  be  levied  and  collected  for  county  pui’poses  on  offices 
and  posts  of  profits,  or  on  professions,  trades  and  occupations  at  the 
same  time  during  which  a  per  capita  tax  on  persons  is  levied  and 
collected  for  county  purposes. 

Any  per  capita  taxes  levied  upon  and  collected  from  any  person 
shall  not  in  any  one  year  exceed  a  total  of  three  dollars  ($3)  for 
countv  and  institution  district  p;irposcs.  (Entire  section  amended 
July  31,  1963,  P.  L.  372.) 

Section  1770.1.  Additions  and  Eevisions  to  Duplicates. — Whenever 
in  any  county  there  is  any  construction  of  a  building  or  buildings 
after  September  first  of  any  year,  and  such  huilding  is  not  included 
in  the  tax  duplicate  of  the  county,  the  authority  responsible  for  as- 
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sessments  in  the  county  shall,  upon  the  rerpiest  of  the  board  of  county 
commissioners,  cause  to  be  inspected  and  reassessed,  subject  to  the 
right  of  appeal  and  adjustment  provided  by  the  act  of  Assembly  under 
which  assessments  are  made,  all  taxable  property  in  the  county  to 
which  major  improvements  have  been  made  after  September  first, 
and  to  give  notice  of  such  reassessments  within  ten  days  to  the  au¬ 
thority  responsible  for  assessments,  the  county  commissioners  and  the 
property  owner :  Provided,  That  in  the  ease  of  new  construction  for 
residential  purposes  no  increased  valuation  or  assessment  shall  be 
made  when  new  construction  for  residential  purposes  occur  until 
there  has  been  a  conveyance  to  a  bona  fide  purchaser  or  the  premises 
have  been  occupied,  whichever  is  the  earlier  to  occur;  in  no  event, 
shall  such  postponement  of  increased  valuation  or  assessment  extend 
beyond  the  date  on  which  the  next  annual  tax  duplicate  is  completed. 
Such  property  shall  then  be  added  to  the  duplicate  and  shall  be 
taxable  for  county  purposes  at  the  reassessed  valuation  for  that  pro¬ 
portionate  part  of  the  fiscal  year  of  the  county  remaining  after  the 
property  was  improved.  Any  improvement  made  during  the  month 
shall  be  computed  as  having  been  made  on  the  first  of  the  month. 
A  certified  copy  of  the  additions  or  revisions  to  the  duplicate  shall 
be  furnished  by  the  board  of  county  commissioners  to  the  proper 
tax  collector  for  the  county  and,  within  ten  days  thereafter,  the  tax 
collector  shall  notify  the  owner  of  the  property  of  the  taxes  due  the 
county.  (Amended  August  14,  1963,  P.  L.  977.) 

Section  1771.  Temporary  Loans. — "WTienever  the  funds  of  a  county 
have  been  exhausted,  the  county  commissioners  may  borrow,  on  the 
credit  of  the  county,  money  in  anticipation  of  taxes  to  be  collected  for 
the  current  fiscal  year,  and  issue  a  certificate  of  indebtedness  payable 
on  a  certain  date,  not  exceeding  one  year  from  the  date  of  issue. 

Section  1772.  Transfer  of  Certain  Moneys  into  General  Fund  of 
County. — The  commissioners  may  transfer  and  cover  into  the  general 
fund  of  the  county  any  money  placed  to  the  credit  of  any  city,  borough 
or  township,  where  the  same  has  been  paid  into  the  county  treasury 
upon  any  duplicate  for  taxes  and  has  remained  diiring  a  period  of 
ten  years  uncalled  for  by  the  authorities  of  the  city,  borough  or  town¬ 
ship  to  whose  credit  it  may  have  been  placed,  and  the  right  to  said 
money  is  not  at  the  time  of  such  transfer  a  matter  of  litigation  or 
dispute. 

(f)  BUDGETS 

Section  1780.  Fiscal  Year  and  Passage  of  Budgets.— The  fiscal  year 
of  each  county  shall  begin  on  the  first  day  of  January. 

Section  1781.  Preparation  of  Proposed  Annual  Budget. — (a)  The 
commissioners,  at  their  first  meeting  after  the  November  election  in 
each  year,  shall  begin  the  preparation  of  the  proposed  budget  for  the 
succeeding  fiscal  year. 

(b)  The  controller  shall  transmit  to  the  commissioners  a  com¬ 
parative  statement  of  revenues  for  the  current  and  the  immediately 
preceding  fiscal  year,  and  a  comparative  statement  of  expenditures. 
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including  interest  due  and  to  fall  due  on  all  lawful  interest  bearing- 
debts  of  the  county  for  the  same  years. 

(c)  The  controller’s  statement  shall  also  indicate  the  amounts  of 
all  appropriation  requests,  submitted  to  the  controller  or  to  the  com¬ 
missioners  and  supplied  by  them  to  the  controller,  from  the  several 
county  offices  and  agencies,  including  estimates  of  expenditures  con¬ 
templated  by  the  commissioners  as  forwarded  by  them  to  the  controller. 

(d)  Said  statements,  in  such  form  and  detail  as  the  commissioners 
direct,  shall  be  prepared  upon  a  form  or  forms  furnished,  as  pro¬ 
vided  in  this  subdivision,  by  the  Department  of  Internal  Affairs  of 
the  Commonwealth.  With  this  information  as  a  guide,  the  commis¬ 
sioners  shall,  within  a  reasonable  time,  begin  the  preparation  of  a 
proposed  budget  for  the  succeeding  fiscal  year. 

(e)  In  counties  not  having  a  controller,  the  commissioners  shall 
prepare  the  statements  hereinbefore  required. 

Section  1782.  Adoption  of  Budget;  Publication  of  Proposed  Budget 
and  Notice  of  Final  Action  Date. —  (a)  The  proposed  budget  shall  be 
prepared  and  adopted  not  later  than  March  thirty-first,  and  notice 
thereof  shall  be  published,  and  the  proposed  budget  shall  be  made 
available  for  public  inspection  for  at  least  twenty  days  prior  to  the 
date  set  for  adopting  the  budget.  The  date  set  for  final  action  on  the 
budget  shall  likewise  be  made  a  matter  of  public  notice  for  at  least 
ten  days  prior  thereto. 

(b)  Should  it  appear  upon  any  revision  of  the  proposed  budget, 
after  it  has  been  published,  that  the  estimated  expenditures  in  the 
adopted  budget  would  be  increased  more  than  ten  per  centum  in  the 
aggregate  or  more  than  twenty-five  per  centum  in  any  function  over 
the  proposed  budget  as  made  available  for  public  inspection,  such 
revised  budget  shall  not  be  adopted  with  any  such  increases  therein, 
unless  it  be  again  made  available  for  public  inspection,  and  for  pro¬ 
test  of  such  increases,  for  a  period  of  at  least  ten  days  after  notice 
to  that  effect  is  published  as  hereinbefore  provided. 

Section  1783.  Annual  Budget  Appropriations  and  Tax  Kate ;  Filing 
Budget. — The  budget  shall  reflect  as  nearly  as  possible  the  estimated 
revenues  and  expenditures  for  the  year  for  which  it  is  prepared.  It 
shall  be  prepared  on  forms  provided  in  accordance  with  this  sub¬ 
division  by  the  Department  of  Internal  Affairs.  The  commissioners 
shall,  upon  adopting  the  budget,  adopt  the  appropriation  measures 
required  to  put  it  into  effect,  and  shall  fix  such  rate  of  taxation  upon 
the  valuation  of  the  property  taxable  for  county  purposes  as  will, 
together  with  all  other  estimated  revenues  of  the  county,  raise  a  suf¬ 
ficient  sum  to  meet  the  said  expenditures.  Within  fifteen  days  after 
the  adoption  of  the  budget,  the  commissioners  shall  file  a  copy  thereof 
in  the  office  of  the  Department  of  Internal  Affairs. 

Section  1784.  Supplemental  Appropriations;  Transfers  of  Funds; 
Appropriation  Limits. — The  commissioners  may  at  any  time,  by  resolu¬ 
tion,  make  supplemental  appropriations  for  any  lawful  purpose  from 
any  funds  on  hand  or  estimated  to  be  received  within  the  fiscal 
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year  and  not  otherwise  appropriated,  including  the  proceeds  of  any 
borrowing  now  or  hereafter  authorized  by  law.  The  commissioners 
may  authorize  the  transfer  of  any  unencumbered  balance  of  any  ap¬ 
propriation  item  or  any  portion  thereof.  During  the  last  fifteen  days 
of  any  fiscal  year,  they  may  authorize  the  transfer  of  any  unen¬ 
cumbered  balance,  or  any  portion  thereof,  from  any  county  fund  to 
any  fund  of  the  institution  district,  and  to  reappropriate  such  moneys 
to  the  institution  district.  No  work  shall  be  hired  to  be  done,  no  ma¬ 
terials  purchased,  no  contracts  made,  and  no  order  issued  for  the  pay¬ 
ment  of  any  moneys  by  the  county  commissioners,  which  will  cause 
the  sums  appropriated  to  be  exceeded. 

Section  1785.  Committee  to  Prepare  Uniform  Forms. — (a)  The 
budget  and  report  forms  specified  in  the  foregoing  sections  of  this 
article  shall  be  prepared  by  a  committee  consisting  of  three  repre¬ 
sentatives  from  the  Pennsylvania  State  Association  of  County 
Commissioners,  three  representatives  from  the  Pennsylvania  State 
Association  of  County  Controllers,  one  member  of  the  Senate  and 
one  member  of  the  House  of  Representatives  of  the  General  Assembly, 
who  shall  be  members  of  the  Local  Government  Commission,  desig¬ 
nated  by  the  chairman  of  said  commission,  and  the  Secretary  of  In¬ 
ternal  Affairs  or  his  agent  who  shall  be  a  person  trained  in  the  field 
of  municipal  finance. 

(b)  Such  representatives  shall  be  appointed  by  the  president  of 
each  said  organization.  In  the  case  of  representatives  of  the  county 
commissioners,  one  shall  be  appointed  from  a  county  of  either  the 
third  or  fourth  class,  one  from  a  county  of  either  the  fifth  or  sixth 
class,  and  one  from  a  county  of  either  the  seventh  or  eighth  class. 
The  president  of  each  said  organization  shall  supply  to  the  Depart¬ 
ment  of  Internal  Affairs  the  names  and  addresses  of  such  represen¬ 
tatives  immediately  upon  their  appointment.  Said  representatives 
shall  serve  without  compensation,  but  they  shall  be  reimbursed  by 
the  Commonwealth  for  all  necessary  expenses  incurred  in  attending 
meetings  of  the  committee. 

(c)  The  committee  shall  meet  at  the  call  of  the  Secretary  of  Internal 
Affairs  or  his  agent,  who  shall  serve  as  chairman  of  the  committee. 
The  Secretary  of  Internal  Affairs  may  call  meetings  of  the  committee, 
and  shall  do  so  at  the  request  of  the  secretary  of  either  of  said  asso¬ 
ciations,  but  in  every  case  there  shall  be  at  least  two  weeks’  notice 
to  each  member  of  the  committee  of  any  such  meeting. 

(d)  In  preparing  the  uniform  forms  for  both  budgets  and  annual 
reports,  the  committee  shall  give  careful  consideration  to  the  differ¬ 
ing  legal  requirements  and  needs  of  the  counties  of  the  several  classes, 
producing,  if  necessary,  sepai’ate  forms  for  certain  classes  of  counties 
or  groups  of  classes. 

(e)  It  shall  be  the  duty  of  the  Secretary  of  Internal  Affairs  or  his 
agent  to  see  to  it  that  the  forms  required  by  this  section  are  prepared 
in  cooperation  with  said  committee.  Should  said  committee  for  any 
reason  fail  to  furnish  such  cooperation,  the  Secretary  of  Internal  Af¬ 
fairs  or  his  agent  shall  complete  the  preparation  of  the  forms.  After 
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their  preparation,  he  shall  issue  said  forms  and  distribute  them  an¬ 
nually,  as  needed,  to  the  commissioners,  controller  or  auditors  of 
each  county. 

(f)  It  shall  be  the  duty  of  the  Secretary  of  Internal  Affairs  to  in¬ 
clude  within  the  budget  and  report  forms  specified  in  this  article  the 
changes  necessitated  by  the  provisions  of  this  act  in  regard  to  prop¬ 
erty,  powers,  duties  and  obligations  of  institution  districts  transferred 
to  counties  and  the  committee  established  by  this  section  shall  not 
be  responsible  therefore.  (Subsection  (f)  added  September  19,  1961, 
P.  L.  1495.) 

(g)  SINKING  FUND  COMMISSION 

Section  1790.  Membership. — In  each  county  there  shall  be  a  sinking 
fund  commission,  composed  of  the  commissioners,  the  controller,  or 
auditors  in  counties  not  having  a  controller,  and  treasurer. 

Section  1791.  Management  of  Sinking  Funds. — The  sinking  fund 
commission  shall  annually  apply  all  interest  received  on  sinking  fund 
deposits,  and  all  interest  received  on  bonds  held  in  the  sinking  fund, 
and  all  other  income,  if  any,  from  the  sinking  fund,  for  the  purpose 
of  reducing  the  amount  of  money  required  to  be  paid  by  the  county 
for  sinking  fund  purposes  for  the  ensuing  year,  unless  such  income 
is  necessary  for  the  juirpose  of  having  adequate  funds  on  hand  to 
pay  the  bonds  of  such  county  as  they  mature  and  become  payable. 
The  income  so  applied,  and  the  amount  required  to  be  paid  by  the 
county  for  sinking  fund  purposes,  shall  annually  equal  the  full  amount 
required  to  be  jiaid  for  sinking  fund  purposes  to  the  several  sinking 
funds. 

The  commission  shall  have  the  power,  whenever  it  deems  it  necessary 
and  for  the  best  interest  of  the  several  sinking  funds,  to  sell  any  bonds 
held  by  it  other  than  those  of  the  county  itself. 

Section  1792.  Bonds  of  County  Held  by  Commission. — All  bonds 
of  the  county  held  by  the  sinking  fund  commission  shall  be  stamped  in 
a  conspicuous  manner  to  show  that  they  have  been  purchased  for  this 
purpose.  They  shall  never  be  reissued  or  sold.  The  sinking  fund  com¬ 
mission  shall  not  require  the  county  to  pay  interest  on  any  of  its 
bonds  held  by  the  commission,  unless  the  commission  deems  the  pay¬ 
ment  thereof  necessary  for  the  purpose  of  having  adequate  funds  on 
hand  to  pay  the  bonds  of  said  county  as  they  mature  and  become  paya¬ 
ble.  All  bonds  of  the  county  held  by  the  commission  shall  be  cancelled 
immediately  upon  their  maturity. 

Section  1793.  Paying  Off  and  Cancelling  of  County  Bonds;  Pri¬ 
ority;  Sale  of  County  Bonds  in  Certain  Cases. — In  order  to  facilitate 
the  extinguishment  of  the  county  debt,  the  county  bonds  purchased 
by  the  commission  from  time  to  time  shall  be  paid  off  and  cancelled 
according  to  the  priority  of  their  maturity.  The  commission  may,  at 
its  discretion,  withhold  the  purchase  of  such  maturing  county  bonds, 
until  after  those  purchased  from  a  later  issue  of  county  bonds  shall 
be  paid  off  and  cancelled.  In  such  an  event,  if  it  appears  that  there 
will  not  be  sufficient  funds  in  the  hands  of  the  commission  to  meet  the 
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payment  of  such  earlier  maturing  bonds,  the  same  shall  then  be  sold 
by  said  commission  at  not  less  than  par. 

Section  1794.  Investment  in  New  County  Bonds. — Whenever  any 
new  bonds  shall  be  issued  by  the  county,  the  commission  may  invest 
the  uninvested  balances  in  its  sinking  fund,  except  so  much  as  may  be 
required  for  the  payment  of  any  bonds  that  may  mature  during  the 
fiscal  year  in  which  such  new  bonds  are  issued. 

Section  1795.  Deposits  of  Money  Received;  Interest. — All  moneys 
received  by  the  commission  at  any  time  shall  immediately  be  deposited 
in  one  or  more  banks  or  banking  institutions  Avhich  are  now  or  here¬ 
after  shall  be  designated  as  county  depositories,  and  the  provisions 
of  this  article  regarding  county  depositories  shall  apply  Avith  regard 
to  the  deposits  of  the  commission  in  said  county  depositories.  The 
rate  of  interest  to  be  paid  by  depositories  to  the  commission  shall  be 
the  highest  rate  obtainable,  calculated  on  daily  balances.  The  com¬ 
mission  may  reinvest  said  interest  Avith  the  other  income  from  the 
bonds  in  their  possession. 


ARTICLE  XVIII 
CONTRACTS 

Section  1801.  Commissioners  Sole  Contractors  for  County. — The 
county  commissioners  shall  contract  for  and  purchase  all  services  re¬ 
ferred  to  in  section  five  hundred  eight  and  personal  property  for 
county  officers  and  agencies.  All  contracts  and  purchases  not  in  ex¬ 
cess  of  one  thousand  dollars  ($1000)  shall  be  by  note  or  memorandum, 
in  Avriting,  signed  by  the  county  commissioners,  or  their  agent.  A 
copy  of  all  such  notes  and  memorandums  and  all  Avritten  contracts 
shall  be  filed  in  the  office  of  the  controller,  if  any,  and,  if  not,  then 
AAuth  the  chief  clerk  of  the  commissioners.  The  commissioners  shall, 
where  possible,  anticipate  the  needs  of  the  A'arious  officers  and  agencies 
of  the  county  and  endeavor  to  purchase  in  Avholesale  quantities,  Avhere 
practicable  and  where  saAungs  could  be  achieved  thereby.  The  com¬ 
missioners  may  make  contracts  and  purchases  for  all  purposes  ex¬ 
pressly  or  impliedly  authorized  by  law.  (Amended  April  11,  1959, 
P.  L.  17.) 

Section  1802.  Contract  Procedures ;  Terms  and  Bonds ;  Advertising 
for  Bids. —  (a)  All  contracts  for  services  and  personal  property  Avhere 
the  amount  thereof  exceeds  the  sum  of  one  thousand  dollars  ($1000), 
shall  be  written  and  shall,  except  as  otherwise  hereinafter  specified, 
be  made  by  advertising  for  bids.  (Subsection  (a)  amended  April  11, 
1959,  P.  L.  17.) 

(b)  Contracts  or  purchases  in  excess  of  one  thousand  dollars 
($1000),  except  those  hereinafter  mentioned,  shall  not  be  made  except 
Avith  and  from  the  lowest  responsible  bidder,  after  due  notice  in  one 
newspaper  of  general  circulation,  published  or  circulating  in  the 
county,  at  least  three  times  at  interA'als  of  not  less  than  three  days 
Avhere  daily  neAA’spapers  of  general  circulation  are  employed  for  such 
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publication,  or  in  ease  weekly  newspapers  are  employed  then  the  notice 
shall  be  published  once  a  week  for  two  successive  weeks.  The  first  ad¬ 
vertisement  shall  be  published  not  less  than  ten  days  prior  to  the 
date  fixed  for  the  opening  of  bids.  The  requirements  of  this  subsection 
need  not  be  followed  in  cases  of  emergency,  biit  in  such  cases  the 
actual  emergency  shall  be  declared  and  stated  by  resohation  of  the 
commissioners.  (Subsection  (b)  amended  April  11,  1959,  P.  L.  17.) 

(c)  All  bids  shall  be  received  by  the  controller,  or  if  there  be  no 
controller,  then  by  the  chief  clerk  of  the  county  commissioners,  in 
sealed  envelopes,  and  shall  be  opened  in  the  presence  of  the  controller, 
or  chief  clerk  as  the  case  may  be,  by  the  commissioners  and  the  con¬ 
tract  awarded  thereon.  The  controller,  or  the  chief  clerk  as  the  ease 
may  be,  shall  keep  a  record  of  all  such  bids  and  awards,  and  the  con¬ 
troller  shall  certify  no  voucher  cheeks  for  contracts  not  made  agreeably 
thereto. 

(d)  The  amount  or  price  of  the  contract  shall,  in  all  cases  whether 
of  straight  sale  price,  conditional  sale,  bailment  lease  or  otherwise,  be 
the  entire  amount  which  the  county  pays  to  the  successful  bidder,  or 
his  assigns,  in  order  to  obtain  the  services  or  property,  or  both,  and 
shall  not  be  construed  to  mean  only  the  amount  which  is  paid  to  ac¬ 
quire  title,  or  to  receive  any  other  particular  benefit  or  benefits  of 
the  whole  bargain. 

(e)  The  acceptance  of  bids  by  advertising  required  herein  shall 
only  be  made  by  public  announcement  at  the  meeting  at  which  bids 
are  opened,  or  at  a  subseqiTent  meeting,  the  time  and  place  of  which 
shall  be  publicly  announced  when  bids  are  so  opened.  If  for  any 
reason  the  award  is  not  made  at  either  of  the  above  meetings,  the 
same  business  may  be  transacted  at  any  subsequent  meeting,  the  time 
and  place  of  which  shall  have  been  announced  at  the  previous  meeting 
held  for  such  award.  At  such  third  meeting,  the  commissioners  shall 
either  award  the  contract  or  shall  reject  all  bids.  All  contracts  shall 
be  filed  with  the  controller,  or  with  the  chief  clerk  as  the  ease  may  be, 
immediately  after  their  execution. 

(f)  All  bids  advertised  for  shall  be  accompanied  by  cash,  or  by 
a  certified  good  faith  cheek  drawn  upon  a  bank  authorized  to  do  busi¬ 
ness  in  this  Commonwealth,  in  an  amount  reqiiired  by  the  commis¬ 
sioners  but  not  le.ss  than  ten  per  centum  of  the  bid,  or  by  a  bond  with 
corporate  surety  in  such  amount  as  the  commissioners  shall  determine, 
but  not  less  than  ten  per  centum  of  the  amount  bid.  In  the  event  any 
bidder  shall,  upon  award  of  the  contract  to  him,  fail  to  comply  with 
the  requirements  hereinafter  stated  as  to  a  bond  guaranteeing  the 
performance  of  the  contract,  the  good  faith  deposit  by  cash,  certified 
check  or  bond  shall  be  forfeited  to  the  county  as  liquidated  damages. 

(g)  The  suece.ssful  bidder,  when  advertising  is  required  herein, 
shall  be  required  to  furnish  a  bond  guaranteeing  performance  of  the 
contract,  with  sufficient  surety  in  the  amount  of  fifty  per  centum  of 
the  amount  of  the  contract  within  thirty  days  after  the  contract  has 
been  awarded,  unless  the  commissioners  shall  prescribe  a  shorter  period. 
T^^pon  failure  to  furni.sh  such  bond  within  the  tijue  fixed,  the  previous 
awards  shall  be  void.  The  above  mandatory  provisions  of  this  sub- 
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section  shall  not  apply  to  contracts  for  the  purchase  of  motor  vehicles 
or  other  pieces  of  equipment  but  shall  apply  only  to  contracts  which 
involve  the  furnishing  of  labor  and  materials.  Deliveries,  performances 
and  guarantees  may  be  required  in  all  eases  of  expenditures,  including 
the  exceptions  herein.  (Subsection  (g)  amended  September  21,  1959, 
P.  L.  921.) 

(h)  The  contracts  or  purchases  made  by  the  commissioners  involv¬ 
ing  an  expenditui-e  of  over  one  thousand  dollars  ($1000)  which  shall 
not  require  advertising  or  bidding,  as  hereinbefore  provided,  are  as 
follows;  (First  paragraph  of  subsection  (h)  amended  April  11,  1959, 
P.  L.  17  and  June  30,  1959,  P.  L.  499.) 

(1)  Those  for  maintenance,  repairs  or  replacements  for  water, 
electric  light,  or  other  public  works  of  the  county  where  they  do  not 
constitute  new  additions,  extensions  or  enlargements  of  existing  facili¬ 
ties  and  equipment.  A  bond  may  be  required  by  the  commissioners 
as  in  other  eases  for  work  done. 

(2)  Those  made  for  improvements,  repairs  and  maintenance  of  any 
kind,  made  or  provided  by  the  county  through  its  own  employes.  This 
shall  not  apply  to  construction  materials  used  in  a  street  improvement. 

(3)  Those  where  particular  types,  models  or  pieces  of  new  equip¬ 
ment,  articles,  apparatus,  appliances,  vehicles  or  parts  thereof,  are 
desired  by  the  commissioners,  which  are  patented  and  manufactured 
or  copyrighted  products. 

(4)  Those  involving  any  policies  of  insurance  or  surety  company 
bonds,  those  made  for  public  utility  service  under  tariffs  on  file  with 
the  Pennsylvania  Public  Utility  Commission,  those  made  with  another 
political  subdivision,  the  Commonwealth  of  Pennsylvania,  the  Federal 
Government,  any  agency  of  the  Commonwealth  or  the  Federal  Gov¬ 
ernment  or  any  municipal  authority,  including  the  sale,  leasing  or 
loan  of  any  supplies  or  materials  by  the  Commonwealth  or  the  Federal 
Government  or  their  agencies,  but  the  price  thereof  shall  not  be  in 
excess  of  that  fixed  by  the  Commonwealth,  or  the  Federal  Government, 
or  their  respective  agencies. 

(5)  Those  involving  services  of  members  of  the  medical  or  legal 
profession,  registered  architects,  engineers,  certified  public  accountants 
or  other  personal  services  involving  professional  expert  advice.  ( Clause 
(5)  amended  June  30,  1959,  P.  L.  499.) 

Section  1803.  Evasion  of  Advertising  Requirements. — Xo  commis¬ 
sioner  or  commissioners  shall  evade  the  provisions  of  section  one  thou¬ 
sand  eight  hundred  two  of  this  act,  as  to  advertising  for  bids  by 
purchasing  or  contracting  for  services  and  personal  properties  piece¬ 
meal,  for  the  purpose  of  obtaining  prices  under  one  thousand  dollars 
($1000)  upon  transactions  which  should  in  the  exercise  of  reasonable 
discretion  and  prudence  be  conducted  as  one  transaction  amounting 
to  more  than  one  thousand  dollars  ($1000).  This  provision  is  intended 
to  make  unlawful  the  practice  of  evading  advertising  requirements 
by  making  a  series  of  purchases  or  contracts  each  for  less  than  the 
advertising  requirement  price,  or  by  making  several  simultaneous  pur¬ 
chases  or  contracts  each  below  said  price,  when  in  either  case  the 
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transaetiou  iuvolved  should  have  been  made  as  one  transaction  for 
one  price.  Any  county  commissioners  who  so  vote  in  violation  of  this 
provision  and  who  know  that  the  transaction  upon  which  they  so  vote 
is  or  ought  to  be  a  part  of  a  larger  transaction  and  that  it  is  being 
divided  in  order  to  evade  the  requirements  as  to  advertising  for  bids 
shall  be,  jointly  and  severally,  subject  to  surcharge  for  any  loss  sus¬ 
tained.  Wherever  it  shall  appear  that  a  commissioner  may  have  voted 
in  violation  of  this  section,  but  the  purchase  or  contract  on  which 
he  so  voted  was  not  approved  by  the  board  of  county  commissioners, 
this  section  shall  be  inapplicable.  (Amended  April  11,  1959,  P.  L.  17.) 

Section  1804.  Contracts  for  Two  Hundred  Fifty  Dollars  ($250) 
to  One  Thousand  Dollars  ($1000)  ;  Written  Bids;  Destruction  of  Files. 
—  (a)  In  all  cases  of  contracts  and  purchases,  other  than  the  kinds 
mentioned  in  subsection  (h)  of  section  one  thousand  eight  hundred 
two  of  this  act,  from  two  hundred  fifty  dollars  ($250)  to  one  thousand 
dollars  ($1000)  inclusive  at  least  two  written  bids  shall  be  solicited 
therefor.  The  specifications  upon  which  such  bids  are  solicited  shall 
be  uniform  insofar  as  possible  to  afford  equal  opportunity  for  bidding. 
Catalogues  and  circulars  of  firm  prices  shall  be  acceptable  as  bids 
upon  the  contracts  or  purchases  herein  regulated.  All  such  bids  shall 
be  filed  with  the  controller  or  the  chief  clerk  where  there  is  no  con¬ 
troller. 

(b)  The  controller  shall  refuse  to  approve  vouchers  for  claims  made 
upon  transactions  entered  into  in  violation  of  this  section,  unless  it 
shall  be  manifest  to  him  that  such  bids  could  not  in  the  circumstances 
be  obtained  or  that  no  lower  price  would  have  been  obtained  by  com¬ 
pliance  with  this  section. 

(c)  The  file  copies  of  notes  and  memorandums  in  writing  concern¬ 
ing  contracts  or  purchases  not  over  one  thousand  dollars  ($1000), 
including  the  bids  thereon,  may  be  destroyed  by  the  controller,  or  the 
chief  clerk  as  the  ease  may  be,  with  the  approval  of  the  commissioners 
by  resolution,  after  the  said  notes  and  memorandums  are  six  years 
old  and  the  contracts  have  been  fully  performed.  (Amended  August 
28,  1959,  P.  L.  784.) 

Section  1805.  Sales  of  Personal  Property  and  Surplus  Farm  Prod¬ 
ucts. —  (a)  No  personal  property  of  the  county  and  no  surplus  farm 
products  of  counties  of  the  fourth,  fifth,  sixth,  seventh  or  eighth 
classes  shall  be  disposed  of  by  sale  or  otherwise,  except  upon  resolu¬ 
tion  of  the  commissioners.  When  the  commissioners  approve  a  sale 
of  such  property  or  in  counties  of  the  fourth,  fifth,  sixth,  seventh  or 
eighth  classes  of  farm  products,  they  shall  estimate  the  sale  value  of 
the  entire  lot  to  be  disposed  of,  and,  if  the  estimate  be  less  than  two 
hundred  dollars  ($200),  they  shall  require  notice  of  the  proposed  sale 
to  be  posted,  for  at  least  ten  days,  in  a  prominent  place  in  the  court 
house,  describing  and  itemizing  the  property  to  be  sold,  and  directing 
that  bids  may  be  made  thereon  at  the  office  of  the  chief  clerk  of  the  com¬ 
missioners.  Thereafter,  the  commissioners  may  sell  such  property  in 
whole  or  in  part  for  the  best  price  or  prices  obtainable. 
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(b)  If  the  commissioners  estimate  the  sale  value  of  the  personal 
property  or  of  such  surplus  farm  products  to  be  sold  at  two  hundred 
dollars  ($200)  or  more,  the  entire  lot  shall  be  advertised  for  sale, 
once,  in  at  least  one  newspaper  of  general  circulation  in  the  county, 
and  sale  of  the  property’’  so  advertised  shall  be  made  to  the  highest 
and  best  bidder.  The  bids  shall  not  be  opened  until  at  least  ten  days 
after  the  said  advertisement.  The  commissioners  may  sell  any  such 
property  at  auction,  but  the  provisions  as  to  notice  contained  in  this 
section  shall  be  likewise  observed  as  to  the  holding  of  auction  sales. 
The  provisions  of  this  section  shall  not  be  mandatory  where  county 
property  is  to  be  traded-in  or  exchanged  for  new  personal  proper  tv. 
(Amended  July  31,  1963,  P.  L.  372.) 

Section  1806.  County  Officers  Not  to  Be  Interested  in  Contracts. — 
No  elected  or  appointed  county  officer  shall  be  in  any  wise,  either  di¬ 
rectly  or  indirectly,  personally  interested  in  any  contract  to  which 
the  county  is  a  party,  or  in  the  construction  of  any  public  work  or 
improvement  made  or  undertaken  under  the  authority  of  the  county 
commissioners,  or  receive  any  reward  or  gratuity  from  any  person  so 
interested.  No  such  officer  shall  purchase  directly  or  indirectly  any 
property  sold  at  a  tax  or  municipal  claim  sale. 

Any  person  violating  the  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor,  and,  upon  conviction,  shall  be  sentenced  to  pay 
a  fine  not  exceeding  five  hundred  dollars  ($500)  and  may,  by  decree 
of  the  court,  be  removed  from  office. 

Section  1807.  Application  of  Contract  Provisions. — The  provisions 
of  this  article  shall  apply  to  all  the  contractual  powers  of  the  county 
commissioners  contained  in  this  act,  or  other  laws  insofar  as  they  are 
not  inconsistent  therewith,  and  the  mention  of  powers  of  contract 
outside  this  article  shall  not  be  construed  as  being  in  disregard  of  the 
applicable  provisions  of  this  article  in  relation  thereto. 


ARTICLE  XIX 

SPECIAL  POWERS  AND  DUTIES  OF  COUNTIES 

(a)  APPROPRIATIONS  FOR  MILITARY  PURPOSES 

Section  1901.  Appropriation  of  Money  or  Land  for  National  Guard 
Armories. —  (a)  The  board  of  commissioners  may,  either  independently 
or  in  connection  with  any  other  county,  or  with  any  city,  to\vn,  bor¬ 
ough,  or  township,  provide  and  appropriate  moneys,  or  convej’'  land 
to  the  Commonwealth  of  Pennsylvania,  to  assist  the  Armory  Board 
of  the  State  of  Pennsylvania  in  the  erection,  wherever  deemed  most 
advantageous  by  the  Armory  Board,  of  armories  for  the  use  of  the 
National  Guard  of  Pennsylvania.  The  board  of  commissioners  may 
acquire  laud  for  such  purpose,  either  by  purchase,  at  tax  sale,  by 
gift,  by  the  right  of  eminent  domain,  or  otherwise. 

(b)  The  board  of  commissioners  may  also  furnish  water,  light,  or 
fuel,  either  or  all  free  of  cost  to  the  Commonwealth  of  Pennsylvania, 
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for  use  in  any  armory  of  the  National  Guard  and  may  do  all  things 
necessary  to  accomplish  such  purpose. 

Section  1902.  Appropriation  for  Maintenance  of  National  Guard. 
—  (a)  The  board  of  commissioners  may  appropriate,  annually,  from 
any  moneys  in  the  county  treasury,  not  otherwise  appropriated,  a 
sum  not  exceeding  seven  hundred  and  fifty  dollars  ($750)  for  the 
support  and  maintenance,  discipline  and  training,  of  any  dismounted 
company  or  similar  unit  of  the  National  Guard,  and  a  sum  not  to 
exceed  fifteen  hundred  dollars  ($1500)  for  the  support  and  mainte¬ 
nance,  discipline  and  training,  of  any  mounted  or  motorized  troop 
or  similar  unit  of  the  National  Guard.  Where  such  units  are  or¬ 
ganized  as  a  battalion,  regiment  or  similar  organization,  the  total 
amount  due  may  be  paid  to  the  commanding  officer  of  the  battalion, 
regiment  or  similar  organization. 

(b)  Any  moneys  so  appropriated  shall  be  paid  by  voucher  check 
of  the  commissioners,  drawn  to  the  order  of  the  commanding  officer 
of  such  company,  battalion,  regiment  or  similar  organization,  only 
when  it  shall  be  certified  to  the  commissioners  by  the  Adjutant 
General  of  the  State  that  such  unit  or  units  have  satisfactorily  passed 
the  annual  inspection  provided  by  law.  The  moneys  so  appropriated 
shall  be  used  and  expended  solely  and  exclusively  for  the  support  and 
maintenance,  discipline  and  training,  of  the  said  company,  battalion, 
regiment  or  similar  organization,  and  the  commanding  officer  shall 
account,  by  proper  vouchers  to  tbe  said  county  each  year,  for  the 
expenditure  of  the  money  so  appropriated,  and  no  appropriation  shall 
be  made  for  any  subsequent  year,  until  the  expenditure  of  the  pre¬ 
vious  year  is  duly  and  satisfaetorily  accounted  for. 

(c)  The  accounts  of  such  expenditures  shall  be  subject  to  the  in¬ 
spection  of  the  Department  of  Military  Affairs,  and  shall  be  audited 
by  the  auditors,  or  the  controller  as  the  case  may  be,  in  tbe  manner 
provided  by  law  for  the  audit  of  accounts  of  county  moneys. 

Section  1903.  Appropriation  to  Rifle-Clubs  in  Time  of  War. —  (a) 
At  any  time  a  state  of  war  exists,  the  board  of  commissioners  may 
appropriate  money  to  civilian  rifle  clubs,  duly  cbarfered  by  tbe  Na¬ 
tional  Rifle  Association  of  the  United  States  of  America,  for  the 
maintenance  and  rental  of  rifle-ranges,  the  employmeut  of  competent 
instructors  and  necessary  employes,  and  for  the  equipment  and  uni¬ 
forms  for  the  members  of  such  clubs,  who  volunteer  for  special  military 
duty  in  their  respective  counties,  or  answer  any  call  of  the  Governor 
of  the  Commonwealth. 

(b)  No  moneys  shall  be  appropriated  to  any  sucb  club,  unless  prac¬ 
tice  on  such  rifle-range  by  tbe  members  of  tbe  club  shall  be  with  the 
TTnited  States  Military  rifle  or  arms  approved  by  tbe  State  Adjutant 
General. 

(b)  BURIAL  OF  DECEASED  SERVICE  PERSONS  AND  WIDOWS 

Section  1908.  Definitions. —  (a)  The  term  deceased  service  person, 
as  used  in  this  subsection,  shall  mean  and  include: 


74 


(1)  Any  deceased  person  who,  at  the  time  of  his  or  her  death, 
was  serving  (whether  or  not  in  a  combat  zone)  in  the  Army,  Navy, 
Air  Force,  Marine  Corps,  Coast  Guard,  or  any  women’s  organization 
officially  connected  thercAvith,  during  any  war  or  armed  conflict  in 
Avhich  the  United  States  has  been,  is  now  or  shall  hereafter  be  engaged, 
or  who,  at  the  time  of  his  or  her  death,  was  serving  in  a  zone  where 
a  campaign  or  state  or  condition  of  war  or  armed  conflict  then  existed, 
in  which  the  United  States  Avas,  is  or  shall  be  a  participant.  The 
existence  of  a  campaign  or  state  or  condition  of  war  or  armed  con¬ 
flict,  and  the  participation  of  the  United  States  therein,  as  well  as  the 
fact  that  the  deceased  person  serA’^ed  in  a  zone  Avhere  such  campaign 
or  state  or  condition  of  war  or  armed  conflict  existed,  shall,  in  each 
case,  be  established  by  the  records  of  the  Department  of  Defense  of 
the  Federal  GoA^ernment;  or 

(2)  Any  deceased  person,  who  had  so  serA’ed  at  any  time  during 
his  or  her  life,  and  whose  separation  from  such  service  was  honorable, 
whether  by  discharge  or  otherwise,  or  who  at  the  time  of  his  or  her 
death  was  continuing  in  such  serAuce  after  the  cessation  of  the  Avar, 
armed  conflict,  campaign  or  state  or  condition  of  war  during  or  in 
Avhich  he  or  she  served ;  or 

(3)  Any  deceased  person  who  was  in  active  service  in  the  militia 
of  the  State  of  Pennsyh'ania  under  and  in  pursuance  of  any  proclama¬ 
tion  issued  by  the  Governor  during  the  Civil  TTar,  who  was  not  duly 
mustered  into  the  service  of  the  United  States,  but  was  honorably 
discharged  or  relieved  from  such  serAUce. 

(b)  The  term  “legal  residence”  as  used  in  this  subsection,  shall 
be  construed  as  synonymous  with  “domicile”  and  is  hereby  defined 
as  actual  residence,  coupled  with  intention  that  it  shall  be  permanent, 
or  a  residence  presently  fixed  with  no  definite  intention  of  changing 
it,  or  of  returning  to  a  former  residence  at  some  future  period.  Legal 
residence  is  to  be  determined  by  abode  of  per.son  and  his  or  her  in¬ 
tention  to  abandon  his  or  her  former  domicile  and  establish  a  new  one. 
The  legal  residence  of  a  deceased  serArice  person  shall  be  prima  facie 
in  the  county  where  he  or  she  made  his  or  her  abode  at  the  time  of 
his  or  her  death.  (Amended  January  31,  1956,  P.  L.  976.) 

Section  1909.  Funeral  Expenses  of  Deceased  Service  Persons. — (a) 
The  county  commissioners  of  each  county  are  hereby  authorized  and 
directed  to  contribute  the  sum  of  seA^enty-five  dollars  ($75)  towards 
the  funeral  expenses  of  each  deceased  serA'ice  person  in  the  cases 
enumerated  below,  where  in  each  case  application  therefor  is  made 
within  one  year  after  the  date  of  his  or  her  death,  and  where  the 
total  expenses  of  the  funeral  does  not  exceed  one  thousand  dollars 
($1000).  In  the  case  of  any  deceased  serAuce  person  who  died  while 
in  the  service,  application  need  not  be  made  within  one  year  after 
the  date  of  his  or  her  death,  but  may  be  made  at  any  time  there¬ 
after.  (Amended  July  25,  1963,  P.  L.  284). 

(b)  Pajunents  shall  be  made  under  the  following  circumstances: 

(1)  "Wliere  the  deceased  service  person  at  the  time  of  his  or  her 
death  had  his  or  her  legal  residence  in  the  county,  whether  or  not  he 
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or  she  died  in  the  county,  and  wliether  or  not  he  or  she  was  buried 
in  the  county.  It  is  hereby  declared  to  be  the  intent  of  the  General 
Assembly  that  every  deceased  service  person  having  a  legal  residence 
in  this  Commonwealth  at  the  time  of  his  or  her  death  shall  be  entitled 
to  the  benefits  of  this  section,  regardless  of  where  he  or  she  may  have 
died  or  where  he  or  she  may  be  buried,  aiid  that  the  liability  therefor 
shall  be  on  the  county,  where  the  deceased  service  person  shall  have 
had  his  or  her  legal  residence  at  the  time  of  his  or  her  death. 

(2)  Where  the  deceased  service  person  died  and  was  buried  in  the 
county,  but  at  the  time  of  his  or  her  death  did  not  have  legal  resi¬ 
dence  within  this  Commonwealth,  if  the  county  commissioners  of  the 
county  where  he  or  she  died  are  notified  in  Avriting  by  any  organiza¬ 
tion  of  veterans  that  the  body  is  iinclaimed  by  relath^es  or  friends, 
and  upon  investigation  shall  find  such  condition  to  exist. 

(3)  Where  a  deceased  service  person  has  died  while  a  member  of 
the  Pennsyh'ania  Soldiers’  and  Sailors’  Home  at  Erie,  Pennsylvania, 
and  such  home  incurs  all  funeral  expenses  and  buries  the  soldier  in 
a  cemetery  in  the  City  of  Erie,  Pennsylvania,  or  the  home  furnishes 
clothing,  casket  and  shipping  case,  and  ships  the  body  to  the  county 
from  which  he  was  admitted  to  the  home,  the  county  from  which  he 
Avas  admitted  shall  reimburse  and  pay  to  the  PenusylA'ania  Soldiers’ 
and  Sailors’  Home  the  amount  of  seventy-fiA'e  dollars  ($75)  or  so 
much  thereof  as  was  actually  expended  by  the  home. 

Section  1910.  Burial  of  Widows  of  Deceased  Service  Persons.— 
Upon  due  application  and  proof,  the  county  commissioners  of  each 
county  are  hereby  authorized  and  directed  to  contribute  the  sum  of 
seventy-five  dollars  ($75)  from  the  county  funds  towards  the  funeral 
expenses  of  any  widow  of  any  male  deceased  service  person,  who  at 
the  time  of  her  death  had  a  legal  residence  in  the  county,  Avhether  or 
not  she  died  in  the  county  and  Avhether  or  not  she  was  buried  in  the 
county.  The  county  commissioners  shall  not  contribute  any  moneys 
tOAvard  the  funeral  expenses  of  any  Avidow  of  a  deceased  serAuce 
person  who  had  remarried  after  the  death  of  such  deceased  service 
person,  nor  where  the  total  expense  of  any  such  funeral  shall  exceed 
one  thousand  dollars  ($1000),  nor  unless  application  for  the  payment 
of  such  moneys  shall  be  made  within  one  year  after  the  date  of  the 
death  of  such  Avidow.  (Amended  July  25,  1963,  P.  L.  284.) 

Section  1911.  Payment. —  (a)  It  shall  be  the  duty  of  the  county 
commissioners  of  each  county  to  cause  a  Auucher  check  to  be  draAAu 
ui)on  the  treasury  of  their  county  in  the  sum  of  seA^enty-five  dollars 
($75)  for  each  body  buried  in  accordance  with  the  provisions  of  this 
subdivision,  to  be  paid  out  of  the  funds  of  the  county,  and  such  checks 
shall  be  made  payable  to  the  applicant  or  applicants  if  the  applica¬ 
tion  shows  that  the  funeral  expenses  have  been  paid,  otherAvise  to  the 
undertaker  performing  the  services  Avith  notice  to  the  applicant. 

(b)  Application  for  such  contribution  shall  be  made  by  the  personal 
representatwe  of  such  deceased  service  man  or  deceased  ser\dce  man’s 
Avidow,  if  there  be  such  per.sonal  representath’e,  and  if  no  such  per¬ 
sonal  reprcsentath'e  has  qualified  then  by  any  next  of  kin,  individual, 
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or  veterans’  organization,  who  or  which  assumes  responsibility  for 
the  cost  of  burial  of  the  body.  The  application  shall  be  sustained  by 
affidavit  as  to  the  facts. 

(c)  The  application  shall  be  on  forms  prescribed  by  the  Department 
of  Military  Affairs  and  shall  set  forth  whether  or  not  the  funeral 
expenses  have  been  paid.  The  application  shall  have  attached  thereto 
a  certified  copy  of  the  death  certificate  and  an  affidavit  by  the  under¬ 
taker,  who  had  charge  of  the  burial  of  the  body,  to  the  effect  that  the 
undertaker  did  render  such  service  and  that  the  co.st  of  burial  did  not 
exceed  the  sum  of  one  thousand  dollars  ($1000).  (Subsection  (c) 
amended  July  25,  1963,  P.  L.  284.) 

Section  1912.  Notification  to  County  Commissioners.— The  coroners 
and  all  other  public  officers,  agents  and  servants  and  all  officers, 
agents  and  servants  of  any  county,  city,  township,  borough,  district 
or  other  municipality,  or  of  any  prison,  morgue,  hospital,  home  or 
other  public  institution,  having  the  control  or  custody  of  the  body 
of  the  deceased  service  person  whose  body  is  entitled  to  be  buried 
under  the  provisions  of  this  subdivision,  shall,  immediately  upon  the 
death  or  arrival  of  the  body  of  such  deceased  service  person,  notify 
the  county  commissioners  of  the  county  wherein  such  death  occurred, 
or  wherein  such  deceased  service  person  shall  have  had  his  legal 
residence. 

Section  1913.  Markers  for  Graves;  Headstones. —  (a)  The  county 
commissioners  of  each  county  shall,  from  time  to  time  as  they  consider 
expedient,  procure  appropriate  markers  for  the  graves  of  deceased 
service  persons.  Such  markers  shall  be  of  cast  bronze  but  no  board 
of  commissioners  shall  be  required  to  discard  any  markers  of  other 
materials  already  purchased,  whether  or  not  already  installed.  No  new 
markers  shall,  in  the  future,  be  purchased  of  metal  other  than  cast 
bronze.  Suitable  nonmetal  substitutes  may  be  used  during  periods  of 
national  emergency,  so  proclaimed  by  the  President  of  the  United 
States,  when  all  available  metals  are  required  for  war  materials. 

(b)  The  county  commissioners  shall  procure  bronze  markers  from 
some  manufacturer  or  manufacturers,  engaged  in  the  manufacturing 
of  the  same,  and  in  the  contract  for  the  furnishing  thereof,  the  manu¬ 
facturer  furnishing  the  bronze  markers  shall  warrant  that  the  same 
are  made  of  the  following  metals,  and  in  the  following  proportions : 
copper,  eighty-five  per  centum;  tin,  five  per  centum;  zinc,  five  per- 
centum;  and  lead,  five  per  centum. 

(c)  The  manufacturer  shall  be  liable  to  the  county  to  an  amount 
equal  to  the  sum  paid  to  him  by  the  county  for  the  markers,  if  the 
above  proportions  of  metals  are  not  contained  in  the  markers. 

(d)  Nothing,  except  actual  fraud  on  the  part  of  the  county  com¬ 
missioners,  shall  render  them  liable  for  any  amount  if  it  is  established 
that  the  markers  are  not  composed  of  the  metals  in  the  proportions 
above  recited. 

(e)  No  officer,  trustee,  association,  corporation  or  person  in  con¬ 
trol  of  any  cemetery,  or  a  public  burying  ground,  shall  have  the  right 
to  question  the  composition  of  such  bronze  markers,  or  to  require  that 
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any  of  them  be  chemically  analyzed  before  being  placed  in  the  ceme¬ 
tery,  or  under  any  circumstances  to  refuse  to  permit  the  erection 
thereof  in  the  cemetery,  or  public  burying  ground,  or  to  charge  for 
making  the  foundations  for  the  same  more  than  is  charged  for  making 
similar  foundations  of  the  same  proportion.  Any  person  who  violates 
any  of  the  provisions  of  this  subsection  shall,  upon  conviction  thereof 
in  a  summary  proceeding,  be  sentenced  to  pay  a  fine  of  not  less  than 
ten  dollars  ($10)  nor  more  than  one  hundred  dollars  ($100)  for 
each  offense. 

(f)  The  county  commissioners  of  each  county  are  hereby  authorized 
and  directed  to  place  a  marker  upon  the  grave  of  each  deceased  serv¬ 
ice  person,  who  at  the  time  of  his  or  her  death  had  his  or  her  legal 
residence  in  the  county,  whether  or  not  he  or  she  died  in  the  county, 
and  whether  or  not  he  or  she  was  buried  in  the  county,  and  upon  the 
grave  of  each  deceased  service  person  buried  in  the  county,  who  at 
the  time  of  his  or  her  death  did  not  have  a  legal  residence  within  this 
Commonwealth.  When  such  deceased  service  person  shall  have  been 
a  veteran  of  any  war  or  campaign  for  which  the  Government  of  the 
United  States  issued  discharge  buttons,  the  markers  designated  for 
their  graves  shall  include  a  facsimile  of  said  discharge  button.  When 
such  deceased  service  person  shall  have  been  a  veteran  of  the  Korean 
Conflict,  the  markers  designated  for  their  graves  shall  include  a 
circular  emblem  with  the  words  “Korea,  U.  S.,  1950-1953”  in  the 
border  thereof,  and  shall  incorporate  the  insignia  of  the  Army,  Navy, 
Marine  Corps,  Air  Force,  and  Coast  Guard,  in  the  form  approved  by 
the  State  Veterans’  Commission.  (Subsection  (f)  amended  July  8, 
1957,  P.  L.  577.) 

(g)  It  shall  be  the  duty  of  the  county  commissioners  of  each  county, 
upon  or  at  any  time  subsequent  to  the  death  of  any  deceased  service 
person,  who  at  the  time  of  his  or  her  death  had  his  or  her  legal  resi¬ 
dence  in  the  county,  on  application  as  hereinafter  provided,  to  cause 
a  headstone  or  bronze  memorial  tablet  to  be  placed  at  the  head  of  or 
on  the  grave  of  each  such  deceased  service  person. 

(h)  Each  headstone  shall  contain  his  or  her  name  and  the  rank 
and  organization  to  which  he  or  she  belonged  or  in  which  he  or  she 
served,  in  letters  raised  or  cut  in  at  least  three-sixteenth  of  an  inch 
deep.  The  headstone  shall  be  of  either  marble  or  granite,  and  shall  be 
placed  or  set  in  a  concrete  base  at  least  three  feet  deep,  or  if  a  head¬ 
stone  has  been  provided  for  such  grave  by  the  United  States  Gov¬ 
ernment,  the  county  commissioners  shall  provide  the  concrete  base 
therefor,  or  if  lettering  only  on  an  existing  memorial  is  desired  by 
the  family,  the  county  commissioners  shall  provide  such  lettering. 

(i)  In  the  event  the  body  of  any  deceased  service  person  either 
cannot  or  will  not  be  returned  to  the  United  States  of  America,  it 
shall  be  the  duty  of  the  county  commissioners  to  cause  a  headstone 
to  be  placed  in  the  family  plot  of  such  deceased  service  person.  Said 
headstone  shall  have  inscribed  thereon,  (1)  the  name,  rank  and  or¬ 
ganization  of  such  deceased  service  person,  (2)  the  name  of  the 
country,  location  or  manner  in  which  such  person  lost  his  or  her  life, 
and  (3)  the  cemetery  or  location  in  which  the  body,  if  buried,  was 
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finally  laid  to  rest.  Application  therefor  shall  in  each  case  be  made 
on  forms  prescribed  by  the  Department  of  Military  Affairs  and  may 
be  made  by  any  relative  of  the  deceased  service  person,  or  by  a  friend 
if  there  is  no  objection  by  the  nearest  relative.  Each  application  must 
be  approved  by  an  organization  of  veterans  of  any  war  in  which  the 
United  States  has  been,  is  now  or  shall  hereafter  be  engaged. 

(j)  The  expense  in  each  case  shall  be  borne  by  the  county  in  which 
the  deceased  service  person  had  his  or  her  legal  residence  at  the  time 
of  his  or  her  death,  whether  or  not  he  or  she  died  in  the  county,  and 
whether  or  not  he  or  she  was  buried  in  the  county.  The  expense 
shall  not  exceed  the  sum  of  seventy-five  dollars  ($75)  for  each  head¬ 
stone  or  concrete  base  or  lettering  or  bronze  memorial  tablet  and  the 
county  commissioners  of  each  county,  acting  under  this  section,  shall 
cause  to  be  drawn  a  voucher  check  on  the  treasury  of  the  county  for 
the  payment  of  said  expense  in  favor  of  the  party  or  parties  furnish¬ 
ing  such  headstone  or  concrete  base  or  lettering  or  bronze  memorial 
tablet. 

(k)  In  cases  of  dispute  concerning  the  legal  residence  of  a  deceased 
service  person,  the  county  in  which  a  deceased  service  person  is  buried 
shall  perform  the  duties  hereinbefore  set  forth.  Xo  such  payment  or 
payments  shall  be  made,  unless  the  application  therefor  shall  be  ap¬ 
proved  before  the  commencement  of  the  project  by  the  county  com¬ 
missioners. 

(l)  Any  person  who  shall  wilfully,  maliciously,  or  carelessly  de¬ 
stroy,  mutilate,  remove  or  deface  any  grave  marker  or  headstone, 
placed  or  erected  under  the  provisions  of  this  section,  shall  be  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  sentenced 
to  pay  a  fine  not  to  exceed  five  hundred  dollars  ($500),  or  suffer  im¬ 
prisonment  not  to  exceed  two  years,  or  both. 

Section  1914.  Burial  Plots. — The  county  commissioners  of  the 
several  counties  are  hereby  authorized  to  purchase  plots  of  ground, 
in  any  cemetery  or  burial  ground  in  their  respective  counties,  for  the 
interment  of  deceased  service  persons  whose  bodies  are  entitled  to  be 
buried  under  the  provisions  of  this  subdivision,  and  to  cause  to  be 
drawn  a  voucher  cheek  upon  their  county  treasury  for  the  payment 
of  the  same.  The  purchase  price  of  said  plots  of  ground  shall  not  be 
charged  against  or  allotted  as  part  of  the  cost  of  burial  of  such  deceased 
service  persons  who  may  be  buried  in  any  of  said  plots  under  the 
provisions  of  this  subdivision. 

Section  1915.  Care  of  Graves  and  Markers. — The  county  commis¬ 
sioners  of  each  county  shall,  at  all  times,  see  that  the  graves  and  tomb¬ 
stones  of  all  deceased  service  persons  who  are  buried  in  such  county, 
receive  proper  and  fitting  care,  and  may  employ  all  necessary  assistants 
to  carry  out  the  provisions  of  this  section.  The  expense  of  the  care  of 
such  graves  and  tombstones  shall  be  borne  by  the  county  where  said 
graves  are  located,  except  where  suitable  care  is  otherwise  provided. 
Money  so  appropriated  may  be  expended  directly  by  the  county  com¬ 
missioners,  or  paid  over  to  the  person,  firm,  association  or  corporation 
owning  or  controlling  any  cemetery  or  burial  place  in  the  county  where 
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any  such  grave  is  situated.  The  sum  so  paid  over  in  any  year  shall 
not  exceed  for  each  grave  the  charge  for  the  annual  care  and  mainte¬ 
nance  of  like  graves  in  the  same  cemetery,  or,  if  no  such  fixed  charge 
is  established  in  that  cemetery,  it  shall  not  exceed  the  sum  charged  in 
other  cemeteries  in  the  same  county  for  like  service. 

Section  1916.  Proof  of  Service,  Et  Cetera. —  (a)  In  each  case, 
where  api)lication  is  made  for  a  contribution  toward  the  funeral  ex¬ 
penses  of  a  deceased  service  i^erson,  or  the  widow  of  a  deceased  serv¬ 
ice  person,  or  for  a  headstone  or  concrete  base  or  lettering  or  bronze 
memorial  tablet,  the  county  commissioners  shall,  before  expending 
any  money  therefor,  require  proof  of  the  following  facts ; 

(1)  The  service  of  the  deceased  service  person  which  entitles  him 
or  his  widow  to  the  benefits  of  this  subdivision.  Such  proof  shall  be 
by  the  production  of  an  honorable  discharge  or  other  official  record 
showing  service  during  any  war  in  which  the  United  States  is  or  was 
engaged,  or  by  the  records  of  the  Department  of  Defense  of  the 
Federal  Government,  or  by  copies  thereof  filed  in  the  Department  of 
Military  Affairs  showing  the  existence  of  a  campaign  or  state  or  con¬ 
dition  of  war,  the  participation  of  the  United  States  therein,  and 
the  service  of  the  deceased  service  person  in  a  zone  where  such  cam¬ 
paign  or  state  or  condition  of  war  existed. 

(2)  The  death  of  the  deceased  service  person. 

(3)  In  the  ease  of  the  burial  of  the  widow  of  a  deceased  .service 
person,  the  death  of  such  widow,  and  the  fact  that  she  was  married 
to  the  deceased  service  person  at  the  time  of  his  death,  and  that  she 
has  not  since  remarried.  The  in'oof  required  by  clauses  one  and  two 
of  this  subsection  shall  also  be  required  in  such  cases. 

(4)  Except  in  eases  where  persons  not  having  a  legal  residence 
within  this  Commonwealth  are  entitled  to  any  of  the  benefits  of  this 
subdivision,  the  legal  residence  within  the  county  of  the  deceased 
service  person,  or  of  the  widow  of  a  deceased  service  person,  as  the 
ease  may  be. 

(b)  Death  shall  in  all  cases  be  proved  by  death  certificate  where 
the  same  is  procurable,  otherwise  by  affidavit  of  one  or  more  persons 
personally  acquainted  with  the  deceased,  and  the  fact  of  his  or  her 
death,  or  by  proof  of  the  record  of  death  kept  by  the  attending 
physician,  or  by  proof  of  the  record  of  burial  kept  by  the  undertaker 
by  whom  he  or  she  was  buried,  or  by  the  church  burial  association  or 
cemetery  company  maintaining  the  graveyard,  burial  ground  or  ceme¬ 
tery  in  which  he  or  she  Avas  buried. 

(e)  Where  any  proof  required  by  this  subdivision  has  been  fur¬ 
nished  to  the  county  commissioners,  no  further  proof  of  the  same 
facts  shall  be  required  in  order  to  obtain  any  other  benefit  under  the 
I)rovisions  of  this  subdivision. 

(c)  MEMORIAL  OBSERVANCES 

Section  1921.  Appropriations  to  Veterans’  Organizations  for  Ex¬ 
penses  of  Memorial  Day. —  (a)  The  board  of  commissioners  may  ap- 
jiropriate,  annually,  to  each  camp  of  the  United  Spanish  War  Veterans, 
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and  to  each  post  of  the  American  Legion,  and  to  each  post  of  the 
Veterans  of  Foreign  Wars,  and  to  each  post  of  the  Veterans  of  World 
War  1  of  the  U.  S.  A.,  Inc.  and  to  each  post  of  the  American  War 
Veterans  of  World  War  II  (AMVETS),  and  to  each  post  of  the 
Society  of  the  Twenty-eighth  Division,  AEF,  Incorporated,  and  to 
each  post  of  the  Italian  American  War  Veterans  of  the  United  States, 
Incorporated,  and  to  each  detachment  of  the  Marine  Corps  League, 
and  to  each  Naval  Association,  and  to  each  post  of  the  Grand  Army 
of  the  Republic,  and  to  each  post  of  the  Disabled  American  Veterans 
of  the  World  War,  and  to  each  organization  of  American  Gold  Star 
Mothers,  and  to  each  organization  of  ex-service  men  incorporated 
under  the  act  of  April  twenty-nine,  one  thousand  eight  hundred 
seventy-four  (Pamphlet  Laws  73),  and  the  supplements  thereto,  in 
the  county,  a  sum  not  to  exceed  three  hundred  dollars  ($300),  to 
aid  in  defraying  the  expenses  of  Memorial  Day  and  Armistice  Day. 
(Subsection  (a)  amended  June  6,  1963,  P.  L.  90.) 

(b)  Where  the  Grand  Army  of  the  Republic  has  ceased  to  exist 
or  to  function,  such  appropriation  may  be  made  to  the  Sons  of  Union 
Veterans  of  the  Civil  War  or,  in  the  absence  of  such  order,  to  a  duly 
constituted  organization  which  conducts  the  decorating  of  graves  of 
Union  Veterans  of  the  Chdl  War. 

(c)  Such  payments  shall  be  made  to  defray  actual  expenses  only. 
Before  any  payment  is  made,  the  organization  receiving  the  same  shall 
submit  verified  accounts  of  their  expenditures.  (Amended  June  7, 
1961,  P.  L.  255.) 

Section  1922.  Flags  to  Decorate  Graves. — (a)  It  shall  be  the  duty 
of  the  county  commissioners  to  provide  flags  on  each  Memorial  Day 
with  which  to  decorate  the  graves  of  aU  deceased  service  persons 
buried  within  the  county.  The  flags  to  be  used  for  such  purposes  shall 
be  of  one  standard  size,  and  shall  be  purchased  at  the  expense  of  the 
county  from  moneys  in  the  county  treasury. 

(b)  Such  flags  shall  be  furnished  to  the  various  veterans’  organiza¬ 
tions  in  such  numbers  as  they  shall  require  for  their  respective  com¬ 
munities. 

(c)  The  moneys  expended  by  any  county  under  the  provisions  of 
this  section  shall  be  in  addition  to  moneys  appropriated  by  counties 
for  Memorial  Day  purposes. 

(d)  The  authorities  in  charge  of  any  cemetery  are  authorized  to 
remove  such  flags  when  the  same  become  unsightly  or  weatherworn  at 
any  time  not  less  than  ninety  days  after  the  flags  have  been  placed 
on  graves. 

Section  1923.  Compilation  of  War  Records;  Director  of  Veterans’ 
Affairs. — (a)  The  county  commissioners  of  each  county  are  hereby 
authorized  and  directed,  at  the  expense  of  the  county,  to  compile  a 
record  of  the  burial  places  within  such  county  of  deceased  service 
persons.  Such  record,  so  far  as  practicable,  shall  indicate  the  name 
of  each  such  person,  the  ser%fiee  in  which  he  or  she  was  engaged,  the 
number  of  the  regiment  or  company  or  command,  the  rank  and  period 
of  ser^dee,  the  name  and  location  of  the  cemetery  or  other  place  in 
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which  his  or  her  body  is  interred,  the  location  of  tlie  grave  in  such 
cemetery  or  other  place,  and  the  character  of  headstone  or  other 
marker,  if  any,  at  such  grave.  Such  record  shall  be  known  as  the 

Veterans’  Grave  Kegistration  Record  of  . 

County,  and  shall  be  a  public  record,  open  to  inspection  during  busi¬ 
ness  hours. 

(b)  The  county  commissioners  of  each  county  shall  cause  record 
blanks  to  be  prepared,  according  to  forms  prescribed  by  the  Depart¬ 
ment  of  Military  Affairs,  whereby  the  information  required  for  such 
record  may  be  transmitted  to  them. 

(c)  Every  person,  firm,  association,  or  corporation,  including  a 
municipal  corporation,  owning  or  controlling  any  cemetery  or  burial 
place  within  the  Commonwealth,  in  which  are  interred  the  bodies  of 
deceased  service  persons,  shall  file  with  the  county  commissioners  of 
the  county  in  which  such  cemetery  is  located  a  certificate,  on  the 
record  blanks  provided  by  said  county  commissioners,  of  the  facts 
required  for  such  record,  as  far  as  the  same  are  within  the 
knowledge  of  such  person,  firm,  association,  corporation,  or  the  agents 
thereof. 

(d)  The  county  commissioners  .shall  cause  record  blanks  to  be  dis¬ 
tributed  to  such  person.s,  firms,  associations,  and  corporations  as  they 
deem  advi.sable,  with  the  request  that  such  information  be  transmitted 
to  them.  Any  .such  person,  firm,  association  or  corporation,  except 
municipal  corporations,  upon  receipt  of  such  blanks  or  forms,  who 
shall  refuse  or  neglect  to  fill  out  and  transmit  to  the  county  commis¬ 
sioners  such  blanks  or  forms  within  six  months  after  receipt  of  same, 
upon  conviction  thereof  in  a  summary  proceeding,  shall  be  sentenced 
to  pay  a  fine  of  one  hundred  dollars  ($100). 

(e)  For  the  purpose  of  locating  the  burial  places  of  persons  who 
have  served  in  the  military  or  naval  service  or  other  branches  of  the 
combative  forces  of  the  United  States  during  any  war  or  armed  con¬ 
flict  in  which  the  United  States  was  engaged,  the  Grand  Army  of  the 
Republic,  the  United  Spanish  War  Veterans,  the  Veterans  of  Foreign 
Wars  of  the  United  States,  the  American  Legion,  the  Disabled  Ameri¬ 
can  Veterans,  the  Veterans  of  World  AVar  I  of  the  U.  S.  A.,  Inc.,  the 
American  Veterans  of  World  War  IT  (AMVETS),  the  Marine  Corps 
League,  and  the  Italian  American  AVar  Veterans  of  the  United  States, 
Incorporated,  through  their  local  camps,  posts  and  branches  in  this 
Commonwealth,  are  authorized,  without  expense  to  the  county,  to 
collect  the  required  data  and  prepare  and  file  with  the  county  com¬ 
missioners  certificates  embodying  the  information  provided  for  in 
this  section.  (Subsection  (e)  amended  Jnne  6,  1963,  P.  L.  90.) 

(f)  For  the  purpose  of  carrying  into  effect  the  provisions  of  this 
section,  the  county  commissioners  shall  appoint  a  director  of  veterans 
affairs,  who  shall  receive  such  compensation  as  the  salary  board 
may  fix. 

(g)  It  shall  also  be  the  duty  of  the  director  of  veterans  affairs  to: 

(1)  Assist  the  county  commissioners  in  administering  the  provi¬ 
sions  of  this  subdivision  which  relate  to  the  burial  of  deceased  service 
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persons  and  their  -widows  and  to  fiirnisliing  markers  and  placing 
head  stones  on  their  graves. 

(2)  Assist  war  veterans  and  their  families  in  securing  their  rights 
as  such  in  matters  relating  to  their  person,  property  and  care  of 
family,  under  any  of  the  laws  of  this  Commonwealth  and  of  the  United 
States,  and  for  siich  services  the  director  of  veterans  affairs  shall  be 
entitled  to  his  expenses  incurred  therein  and  additional  compensation. 
Both  expenses  and  compensation  shall  be  subject  to  the  approval  of 
the  salary  board. 

(3)  As.sist  the  county  commissioners  in  transmitting  records  of 
burial  places  of  deceased  service  persons  to  the  Department  of  ]\Iilitary 
Affairs  of  the  Commonwealth,  for  the  use  of  the  Deputy  Adjutant 
General  in  charge  of  Veteran  Affairs,  and  otherwise  assist  the  com¬ 
missioners  in  cooperating  with  the  said  Deputy. 

(d)  COUNTY  HISTORIES 

Section  1928.  County  History. — The  county  commissioners  of  any 
county,  either  independently  or  in  connection  with  any  other  munic¬ 
ipality  or  municipalities  within  their  county  or  any  society  or  organi¬ 
zation,  may  appropriate  money  for  the  compilation  of  a  county  war 
history  or  any  general  history  or  historical  account  related  to  the 
history  records  and  government  of  the  county,  and  for  the  publica¬ 
tion  and  distribution  of  the  same. 

Section  1929.  Payment  to  Historical  Societies. — The  board  of  com¬ 
missioners  may  pay,  out  of  the  county  funds  not  otherwise  appro¬ 
priated,  a  sum  of  money  not  exceeding  three  thousand  dollars  ($3000) 
annually  to  the  county  historical  society,  to  assist  in  paying  the  run¬ 
ning  expenses  thereof.  If  there  is  more  than  one  such  society  in  the 
county,  such  payment  may  be  made  only  to  the  oldest  society.  'Where 
any  such  society  is  comprised  of  residents  of  more  than  one  county, 
the  commissioners  of  said  respective  counties  may  jointly  pay  said 
sum  in  such  proportion  as  they  shall  agree. 

No  such  appropriation  shall  be  renewed  until  vouchers  have  been 
filed  with  the  commissioners  showing  that  the  appropriation  for  any 
prior  year  has  been  expended  for  the  purpose  herein  designated. 
(Amended  May  31,  1957,  P.  L.  242.) 

Section  1930.  Qualification  of  Society. — In  order  to  entitle  any 
historical  society  to  the  said  appropriation,  the  following  conditions 
shall  have  been  first  complied  with.  It  shall  have  been  organized  at 
least  tAvo  years,  incorporated  by  the  proper  authority,  and  have  an 
acttye  membership  of  one  hundred  or  more  persons,  each  of  whom 
shall  have  paid  into  the  treasury  of  said  society  a  membership  fee  of 
at  least  two  dollars  ($2)  for  the  support  of  the  same.  It  shall  hold 
at  least  two  public  meetings  yearly,  whereat  papers  shall  be  read  or 
discussions  held  on  historic  subjects.  It  shall  have  established  a  mu¬ 
seum  AAUerein  shall  be  deposited  curios  and  other  objects  of  interest, 
and  books,  documents  and  papers  relating  to  the  history  of  the  county 
or  Commonwealth.  It  shall  haA'e  adopted  a  constitution  and  code  of 
by-laAvs  and  elected  proper  officers  to  conduct  its  business. 
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Section  1931.  Restoration  and  Preservation  of  Historic  Sites. — The 
board  of  commissioners  are  hereby  authorized  to  make  appropriations 
ont  of  county  funds  to  anj"  nonprofit  corporation  organized  for  the 
purpose  of  restoring  and  preserving  historic  sites  which  are  within 
the  county :  Provided,  however,  That  such  sites  shall  have  been  desig¬ 
nated  by  the  Pennsylvania  Historical  and  Miaseum  Commission  as  a 
monument  worthy  of  restoration  and  preservation :  And  provided 
further.  That  local  historical  societies,  associations  or  interested  citizens 
shall  liave  made  substantial  contributions  toward  such  restoration  and 
preservation.  (Added  August  14,  1963,  P.  L.  838.) 

(e)  ANIMAL  AND  PLANT  HUSBANDRY 

Section  1935.  Appropriations  to  Societies  for  Prevention  of  Cruelty 
to  Animals. — The  board  of  commissioners  may  appropriate  moneys  to¬ 
ward  the  maintenance  of  any  organization  or  society,  incorporated 
under  the  laws  of  this  Commonwealth,  for  the  prevention  of  cruelty 
to  animals  and  which,  for  a  period  of  at  least  two  years  prior  to  the 
making  of  such  appropriation,  shall  have  been  engaged  in  carrying 
out  the  purposes  of  its  incorporation,  in  Avhole  or  in  part,  Avithin  said 
county. 

Section  1936.  Agricultural  Extension  Work. — The  board  of  com¬ 
missioners  may  appropriate  a  sum  not  to  exceed  tAventy  thousand 
dollars  ($20,000)  annually  for  agricultural  exten.sion  work,  in  co¬ 
operation  with  the  Pennsylvania  State  University,  in  encouraging 
improved  methods  of  farm  management  and  home  economics  and 
giving  practical  instruction  and  demonstrations  in  agriculture,  for 
the  purpose  of  improving  and  developing  the  agricultural  resources 
of  the  county.  The  money  so  appropriated  shall  be  expended  accord¬ 
ing  to  rules  and  regulations  prescribed  or  approved  by  the  board  of 
commissioners.  The  board  of  commissioners  may  also,  where  practica¬ 
ble  and  desirable,  provide  offices  in  the  county  court  house  for  head¬ 
quarters  for  such  cooperative  work.  (Amended  August  22,  1961,  P.  L. 
1034.) 

Section  1937.  Agricultural  or  Horticultural  Societies. — The  county 
commissioners  are  hereby  authorized  to  make  appropriations  annually 
out  of  the  current  revenues  of  the  county  to  any  incorporated  agri¬ 
cultural  or  horticultural  society  or  association  located  within  the 
county.  The  total  amount  of  any  such  appropriation  in  any  one 
county  sliall  not  exceed  fifteen  hundred  dollars  ($1500)  in  any  one 
year.  Where  more  than  one  such  society  or  association  is  located  in 
the  county,  the  amount  appropriated  may  be  distributed  and  divided 
among  said  societies  and  associations  in  such  proportions  and  such 
amount  as  the  board  of  commissioners,  in  its  discretion,  may  determine. 

The  county  commissioners  are  hereby  authorized  to  make  additional 
appropriations  annually  out  of  the  current  revenues  of  the  county  to 
any  incorporated  agricultural  or  horticultural  society  or  association 
regardless  of  AA’here  the  same  is  located  Avithin  the  Commoinvealth. 
Such  appropriations  may  be  made  in  the  amount  of  three  hundred 
dollars  ($300)  or  more,  but  the  total  amount  of  such  additional  ap- 
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propriations  shall  not  exceed  fifteen  hundred  dollars  ($1500)  in  any 
one  year.  (Amended  May  15,  1963,  P.  L.  40.) 

Section  1938.  Suppression  of  Animal  and  Plant  Disease. — The 
board  of  commissioners  is  hereby  authorized  to  make  appropriations 
from  county  funds  for  the  purpose  of  controlling  and  suppre.ssing 
dangerous  infectious  disease  of  live.stock  and  poultry  and  dangerous 
plant  diseases  and  insect  pests  and  di.seases  to  honeybees,  in  coopera¬ 
tion  with  the  Department  of  Agriculture  of  Pennsylvania. 

For  the  purpose  of  carrying  out  the  provisions  of  this  section,  the 
board  of  county  commissioners  may  enter  into  agreements  with  the 
Pennsylvania  Department  of  Agriculture  concerning  terms,  rules, 
regulations  and  practices  for  conducting  the  work. 

Section  1939.  County  Fair  Associations. — The  county  commis¬ 
sioners  may  appropriate,  annually,  out  of  current  revenues,  to  any 
incorporated  nonprofit  agriculture  association  or  any  nonprofit  county 
fair  association  located  within  the  county,  for  the  repair  and  mainte¬ 
nance  of  the  real  estate,  buildings  and  structures  within  the  county 
used,  annually,  by  the  association  for  county  agriculture  fairs  and 
exhibitions,  whether  or  not  the  real  estate  is  owned  by  the  county  and 
leased  to  the  association.  The  total  amount  of  any  such  appropriation 
shall  not  exceed  five  thousand  dollars  ($5000)  in  any  one  year,  and 
where  more  than  one  such  association  is  located  in  the  county,  the 
amount  appropriated  may  be  divided  among  them  in  such  proportions 
and  amoiints  as  the  county  commissioners  may  determine.  (Added 
July  8,  1957,  P.  L.  549.) 

(f)  COMMUNICATIONS 

Section  1943.  Appropriations  for  Eadio  Broadcasting  Station. — 
The  board  of  commissioners  of  any  county  may  appropriate  annually 
a  sum  not  in  excess  of  five  hundred  dollars  ($500)  for  the  purpo.se  of 
assisting  any  naval  reserve  unit  or  amateur  radio  league  in  maintain¬ 
ing,  equipping  and  operating  a  short  wave  radio  broadcasting  station, 
which  shall  be  available  at  all  times  for  public  use  in  the  event  of 
emergency  or  disaster. 

(g)  PREVENTION  AND  CONTROL  OF  FLOODS 

Section  1947.  Prevention  and  Control  of  Floods. —  (a)  The  board 
of  commissioners  may  borrow,  appropriate  and  expend  money,  and 
may  acquire  by  purchase  or  dedication  real  property,  or  any  interest 
therein,  for  the  purpose  of  cleansing,  regulating,  improving  and  con¬ 
trolling  rivers,  streams  and  other  bodies  of  water  and  storm  water 
drainage  systems  lying  within  the  boundaries  of  the  county,  either 
in  whole  or  in  part,  for  the  prevention  and  control  of  floods.  They 
may  make  contracts  and  expenditures  for  the  cleansing,  maintaining, 
regulation,  improvement  and  control  of  such  waters  and  drainage 
systems  and  for  the  prevention  and  control  of  floods  by  storage  or 
retaining  reservoirs,  or  otherwise,  in  parts  of  such  waters  beyond  the 
limits  of  the  county  or  of  the  Commonwealth,  when,  in  their  .judgment, 
such  expenditures  may  be  necessary  and  for  the  benefit  of  the  county. 
(Subsection  (a)  amended  March  28,  1956,  P.  L.  1352.) 
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(b)  The  commissioners  may  also  make  appropriations  and  ex¬ 
penditures  for  the  purpose  of  investigating  and  examining  or  for 
assisting  in  the  investigation  and  examination  of  the  condition  of 
such  waters,  within  or  without  the  bounds  of  the  county  or  of  the 
Commonwealth,  for  the  purpose  of  facilitating  the  ends  aforesaid. 

(c)  The  commissioners  may  enter  into  such  arrangements  and 
agreements  with  the  Secretary  of  Defense  or  other  public  authorities 
empowered  to  act  in  the  premises  under  any  law  of  the  United  States 
or  of  this  or  any  other  State,  as  may  be  necessary  and  proper  for  such 
purposes,  with  a  view  to  harmonious  and  efficient  action  and  pro¬ 
portionate  contribution  as  nearly  as  may  be  arrived  at  or  be  prac¬ 
ticable. 

(d)  In  exercising  the  powers  herein  conferred,  the  county  com¬ 
missioners  may,  in  their  discretion,  subject  to  the  limitation  of  the 
Constitution,  issue  interest  bearing  bonds  of  the  county  in  accordance 
with  the  provisions  of  the  Municipal  Borrowing  Law. 

(h)  AID  TO  FIRE  FIGHTING  DEPARTMENTS  AND  COMPANIES 

Section  1951.  Counties  of  Seventh  and  Eighth  Classes;  Approjiria- 
tions  to  Borough  Fire  Departments  and  Volunteer  Fire  Companies. — 
The  board  of  county  commissioners  of  any  county  of  the  seventh  or 
eighth  class  may  appropriate  annually,  except  as  hereinafter  provided, 
a  sum  not  in  excess  of  six  hundred  dollars  ($600),  to  the  fire  depart¬ 
ment  of  any  borough  in  the  county  or  to  any  volunteer  fire  company 
located  within  a  borough  in  said  county  which  actually  gives  fire 
protection  to  approximately  all  parts  of  the  county,  or  may  appro¬ 
priate  up  to  one-half  of  such  amount  to  each  of  two  such  departments 
or  two  such  companies  or  one  such  department  and  one  such  company 
when  each  gives  fire  protection  to  approximately  one-half  of  the  entire 
county.  All  moneys  appropriated  to  any  such  fire  department  or  fire 
company  shall  be  used  for  the  purchase,  maintenance  and  repair  of 
fire  fighting  equipment.  This  section  shall  not  authorize  the  appro¬ 
priation  of  any  money  to  any  fire  department  or  fire  company  which 
receives  contributions  or  appropriations  from  any  township  in  the 
county. 

Section  1952.  Counties  of  the  Fourth  Class ;  Establishment  of  Fire 
Training  Schools. — The  county  commissioners  of  any  county  of  the 
fourth  class  may  establish,  equip  and  maintain  fire  training  schools 
or  centers  for  the  purpose  of  giving  instruction  and  practical  train¬ 
ing  in  the  prevention,  control  and  fighting  of  fire  to  the  members  of 
paid  fire  departments  and  volunteer  fire  companies  in  any  city,  bor¬ 
ough,  town  or  township  within  such  county. 

(i)  UTILITIES 

Section  1955.  Drilling  Gas  Wells  and  Laying  Gas  Lines. —  (a)  The 
board  of  commissioners  of  counties,  situated  in  regions  wherein 
natural  gas  is  known  to  be  obtainable,  may  contract  for  the  drilling 
of  gas  wells  upon  any  lands  owned  by  the  county  for  the  purpose  of 
furnishing  gas  for  light  and  fuel  to  the  county  buildings  and  for  other 
purposes.  For  that  purpose,  they  may  also  contract  for  the  laying  of 
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gas  lines  ecjuipped  with  such  modern  appliances  and  machinery  as 
may  be  necessary. 

(b)  All  such  contracts,  including  contracts  for  the  building  of  rigs 
or  derricks  and  the  purchase  of  machinery,  shall  be  made  by  the 
county  commissioners  in  the  manner  provided  for  in  Article  XX  of 
this  act. 

Section  1956.  Contracts  for  Eelocation,  Change  or  Elevation  of 
Railroads. — Subject  to  the  provisions  of  the  Public  Utility  Law,  the 
board  of  commissioners  may  enter  into  contracts  with  any  railroad 
companies  wherebj^  the  said  railroad  companies  may  relocate,  change 
or  elevate  their  railroads  within  the  county  in  such  manner  as,  in  the 
judgment  of  the  board,  may  be  best  adapted  to  secure  the  safety  of 
lives  and  property  and  promote  the  interest  of  the  county.  For  such 
purpose,  the  board  shall  have  power  to  do  all  acts  that  may  be  neces¬ 
sary  and  proper  to  effectually  carry  out  such  contracts. 

(j)  LAW  LIBRARIES 

Section  1962.  Law  Library  Committee. — (a)  In  each  county  where 
a  law  library  shall  have  been  established  for  the  use  of  the  court, 
county  otBcials  and  members  of  the  bar  of  said  county,  and  is  sup¬ 
ported  and  maintained  at  least  in  part  by  public  funds,  the  bar  asso¬ 
ciation  of  the  county  or,  if  there  is  no  bar  association,  then  the 
president  judge  of  the  court  of  common  pleas  shall  annually  appoint 
a  law  library  committee  to  consist  of  not  more  than  ten  members  of 
the  bar  of  the  county.  The  committee  shall  have  the  management  of 
the  law  library,  and  the  moneys  to  be  used  for  law  library  purposes 
shall  be  appropriated  or  paid  to  said  committee,  and  expended  for 
the  support  and  maintenance  of  the  library  under  the  direction  of  said 
committee.  The  president  of  the  bar  association  or,  where  there  is  no 
bar  association  then,  the  president  judge  of  the  court  of  common 
pleas  shall  have  power  to  fill  any  vacancies  that  may  occur  in  the 
committee. 

(b)  The  law  library  committee  shall  have  power  to  adopt  such 
rules  and  regulations  for  the  management  of  said  library,  as  may  be 
expedient  and  necessary  for  the  proper  care  and  preservation  of  the 
same,  and  shall,  at  the  end  of  every  year,  report  to  the  president 
judge  of  the  court  of  common  pleas  the  condition  of  said  library, 
and  account  for  all  expenditures  of  money  made  by  them  in  relation 
thereto,  which  if  approved  shall  be  filed  of  record  in  the  office  of  the 
prothonotary  of  the  county. 

(c)  The  treasurer  of  the  law  library  committee  shall  furnish  bond 
in  a  proper  amount  and  with  proper  security,  to  be  fixed  by  the 
president  judge.  The  cost  of  the  bond  shall  be  paid  out  of  the  funds 
of  the  committee. 

(d)  For  the  purpose  of  this  subdivision  (j),  any  law  library  which 
is  furnished  a  room  or  rooms,  light,  heat  and  other  services  by  the 
county  but  does  not  accept  any  money  appropriations  from  the  county, 
shall  not  be  considered  as  being  maintained  or  supported  in  part  by 
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public  or  county  funds,  and  such  library  may  continue  to  be  operated 
and  the  library  committee  and  librarian  appointed  as  heretofore. 

Section  1963.  xlppropriations. — The  board  of  commissioners  shall, 
annually,  appropriate  to  the  law  library  committee  such  sum  or  sums, 
as  may  be  directed  by  the  president  judge  of  the  court  of  common 
pleas  of  the  county  for  the  purchase,  support,  operation  and  mainte¬ 
nance  of  a  law  library  to  be  kept  in  or  near  the  court  house  of  the 
county  for  the  use  of  the  court,  county  officials  and  members  of  the 
bar  of  said  county.  (Amended  March  12,  1957,  P.  L.  12.) 

Section  1964.  Fines  and  Forfeitures  Applied  to  Law  Libraries. — 
(a)  All  of  the  fines  and  forfeitures  to  which  counties  of  the  third  and 
fourth  classes  are  by  existing  or  futiire  laws  entitled  are  hereby  di¬ 
rected  to  be  paid,  at  the  discretion  of  the  court  imposing  such  fines 
and  forfeitures,  in  such  proportion  as  said  court  may  direct,  to  the 
library  committee  for  the  support  and  maintenance  of  the  law  library. 

The  moneys  to  be  used  for  law  library  purposes  shall  be  expended 
for  the  support  and  maintenance  of  a  law  library,  under  the  direction 
of  the  committee. 

(b)  If  in  any  county  of  the  fifth,  sixth,  seventh  and  eighth  class 
of  this  Commonwealth,  where  by  law  fines,  penalties,  and  moneys  col¬ 
lected  from  forfeited  recognizances  are  directed  to  be  paid  for  the 
use  of  a  law  library,  the  said  fines,  penalties  and  moneys  collected 
from  forfeited  recognizances  are,  in  the  opinion  of  the  court  of  com¬ 
mon  pleas,  in  excess  of  the  amount  required  by  the  said  committee  for 
law  library  purposes,  the  court  may,  by  its  order,  direct  all  or  any 
portion  of  such  fines,  penalties  or  money  from  forfeited  recognizances 
to  be  paid  into  the  county  treasury  for  the  use  of  the  county. 

Section  1965.  Presideiit  Judge  May  Appoint  Librarian. — The  presi¬ 
dent  judge  of  the  court  of  common  pleas  of  any  county  in  which  there 
is  a  law  library,  .supported  in  whole  or  in  part  by  public  funds,  may, 
if  he  deems  it  necessary,  appoint  a  librarian.  The  librarian  shall  be 
paid  such  compensation  as  the  salary  board  shall  allow  out  of  the 
funds  appropriated  by  the  county  to  the  library  committee,  and  such 
librarian  shall  be  considered  a  county  employe  and  shall  be  entitled  to 
the  benefits  of  the  county  employes  x’etirement  plan.  (Amended  March 
12,  1957,  P.  L.  12.) 

(k)  REWARDS  AND  BOUNTIES 

Section  1971.  Kewards  for  Detection  or  Apprehension  of  Criminals. 
— The  board  of  commissioners,  when  they  deem  the  same  expedient, 
may  offer  such  reward,  in  addition  to  that  authorized  by  law,  as  in 
their  judgment  the  nature  of  the  case  requires,  for  the  detection  or 
apprehension  of  any  person  charged  with  or  perpetrating  any  felony 
or  misdemeanor,  or  aiding  or  abetting  the  same.  Upon  the  conviction 
of  such  person,  the  county  commissioners  may  pay  such  reward  out 
of  the  county  treasury,  but  in  no  ease  shall  the  owner  of  any  stolen 
property  be  entitled  to  any  of  the  reward  for  the  detection  or  ap¬ 
prehension  of  the  person  guilty  of  the  larceny.  In  cases  of  mis¬ 
demeanor,  the  county  commissioners  must  have  the  approval  of  the 
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president  judge  of  the  court  of  common  pleas  of  the  county  before 
offering  or  paying  siich  reward. 

Section  1972.  Bounties  for  Destruction  of  Rattle.snakes,  Copper¬ 
head  Snakes  and  Porcupines. — The  board  of  commissioners  of  any 
count}’"  of  the  sixth,  seventh  or  eighth  cla.ss  may  provide  for  the  pay¬ 
ment  of  rewards  or  bounties  for  the  killing  within  the  county  of 
rattle.snakes  and  copperhead  snakes,  not  more  than  one  dollar  ($1) 
for  each,  and  for  the  killing  of  porcupines,  not  more  than  fifty  cents 
(50^)  each.  They  may  make  appropriations  for  such  purposes. 

(1)  GARBAGE  AM)  REFUSE  DISPOSAL 

Section  1975.  Garbage  and  Refuse  Disposal  in  County  Plants. — The 
county  commissioners  of  any  county  shall  have  the  power  to  operate 
garbage  and  refuse  disposal  plants  or  facilities,  and  incinerating  fur¬ 
naces,  and  to  enter  into  agreements  or  contracts  with  any  person,  cor¬ 
poration  or  political  subdivision  for  the  disposal  of  garbage  and 
refuse  in  such  facilities,  erected  and  maintained  by  the  county,  as 
provided  in  Article  XXIII  of  this  act,  and  to  charge  and  receive  fees 
for  such  service. 

(m)  COUXTT  OR  COUXTY  AIDED  INSTITUTIONS 

Section  1980.  Board  of  Visitors  for  Charitable  Reform  and  Penal 
Institutions. — (a)  The  court  of  common  pleas  in  each  county  shall, 
annually,  appoint  three  reputable  citizens  of  the  county,  on  or  before 
the  first  Tuesday  of  January,  to  serve  as  a  board  of  visitors  for  that 
year.  Two  of  the  members  of  said  board  shall  be  of  the  ma.jority  party 
in  the  county  and  one  shall  be  of  the  minority  party,  all  of  which 
shall  be  determined  from  the  registration  lists  of  the  county.  Vacan¬ 
cies  upon  the  board  shall  be  filled  by  the  said  court  in  like  manner. 
The  members  of  the  board  shall  serve  without  compensation,  but  shall 
be  paid  such  sum  or  sums  for  actual  and  necessary  expenses  as  may 
be  approved  by  the  board  of  commissioners  of  the  county. 

(b)  The  board  of  visitors  of  each  county  shall  visit  at  least  three 
times  a  year  all  county  hospitals,  detention  homes,  children’s  homes, 
jails  and  like  institutions  of  the  county,  or  any  agency  of  the  county, 
or  in  counties  of  the  third  class  of  the  institution  district  of  the  county, 
and  all  similar  institutions  and  other  charitable  institutions  to  which 
the  county  appropriates  money.  Such  visits  shall  be  unannounced, 
and  shall  be  made  either  by  all  of  the  members  of  the  board  or  by  a 
lesser  number  acting  for  the  board.  The  board  shall  inspect  the  prem¬ 
ises  involved,  and  shall  be  entitled  to  full  access  thereto  and  to  inter¬ 
view  any  of  the  inmates  thereof,  and  shall  inspect  and  ascertain  all 
matters  pertaining  to  the  welfare  and  proper  conduct  of  such  institu¬ 
tions  and,  particularly,  the  treatment  received  by  the  inmates.  The 
board  shall  make  an  annual  report  to  the  court  of  common  pleas, 
upon  a  date  fixed  by  the  court,  regarding  all  such  things  and  such 
other  matters  as  may  be  referred  to  them  by  the  court  regarding  such 
institutions,  and  the  board  may  also  report  to  the  said  court,  from 
time  to  time,  as  the  board  shall  see  fit.  A  copy  of  such  reports  shall 
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be  submitted  by  the  board  to  tlie  proper  authorities  for  such  institu¬ 
tions.  (Subsection  (b)  amended  July  31,  1963,  P.  L.  372.) 

(n)  APPROPRIATIONS  TO  INDUSTRIAL  DEVELOPMENT  AGENCIES  AND  TOURIST 

PROMOTION  AGENCIES  (Amended  August  13,  1963,  P.  L.  669) 

Section  1985.  Appropriations  to  Industrial  Development  Agencies 
by  Counties. — The  board  of  commissioners  of  any  county  may  appro¬ 
priate,  annually,  such  amounts  as  may  be  deemed  necessary  to  any 
“industrial  development  agency,”  as  defined  in  the  act  of  May  31, 
1956  (P.  L.  1911),  known  as  the  “Industrial  Development  Assistance 
Law,”  to  assist  such  agencies  in  the  financing  of  their  operational 
costs  for  the  purposes  of  making  studies,  surveys  and  investigations, 
the  compilation  of  data  and  statistics  and  in  the  carrying  out  of 
planning  and  promotional  programs.  (Added  July  3,  1957,  P.  L.  474.) 

Section  1986.  Appropriations  to  Tourist  Promotion  Agencies. — The 
board  of  commissioners  may  appropriate,  annually,  such  amount  of 
money  but  not  in  excess  of  ten  cents  (lO^i)  for  each  resident  of  the 
county,  as  determined  by  the  last  census,  which  may  be  deemed  neces¬ 
sary  to  any  “tourist  promotion  agency”  as  defined  in  the  act  of 
April  28,  1961  (P.  L.  Ill),  known  as  the  “Tourist  Promotion  Law,” 
to  assist  such  agencies  in  carrying  out  tourist  promotional  activities. 
(Added  August  13,  1963,  P.  L.  669.) 

(o)  SURPLUS  FOODS 

Section  1990.  Appropriations  for  Handling,  Storage  and  Distribu¬ 
tion  of  Surplus  Poods. — The  board  of  commissioners  of  any  county 
to  which  this  act  applies  may  appropriate  from  county  funds,  or  in 
counties  of  the  third  class  from  county  institution  district  funds, 
moneys  for  the  handling,  storage  and  distribution  of  surplus  foods 
obtained  either  through  a  local.  State  or  Federal  agency. 

All  appropriations  of  moneys  heretofore  made  by  the  board  of  com¬ 
missioners  of  any  county  out  of  county  funds,  or  county  institution 
district  funds,  for  the  handling,  storage  and  distribution  of  suriJus 
foods  obtained  either  through  a  local.  State  or  Federal  agency  are 
hereby  validated.  (Amended  July  31,  1963,  P.  L.  372.) 

(p)  HISTORICAL  PROPERTY 

Section  1995.  Acquisition,  Repair  and  Maintenance  of  Historical 
Property. — The  board  of  commissioners  may  acquire  by  purchase  or 
by  gift  and  repair,  supervise,  operate  and  maintain  ancient  landmarks 
and  other  property  of  historical  or  antiquarian  interest,  which  is 
either  listed  in  the  catalogue  of  historical  sites  and  buildings  in  Penn¬ 
sylvania  issued  by  the  Joint  State  Government  Commission,  or  ap¬ 
proved  for  acquisition  by  the  Pennsylvania  Historical  and  Museum 
Commission  as  having  historical  significance.  (Added  November  10, 
1959,  P.  L.  1402.) 

(q)  TRANSPORTATION 

Section  1997.  Improvement  of  Operation  and  Facilities. — The  board 
of  commissioners  may  enter  into  contracts  and  long  range  cooperative 
jirograms  with  Federal,  State  and  local  governmental  agencies  or  pub- 
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lie  utilities  for  the  improvement  of  transportation  operations  and  fa¬ 
cilities  within  and  across  county  lines.  The  board  of  commissioners 
may  independently  or  in  coo^jeration  with  any  other  county  or  mu¬ 
nicipality  approjmiate  moneys  annually  in  furtherance  of  such  trans¬ 
portation  improvements  and,  in  connection  therewith,  may  also  accept 
on  behalf  of  the  county  gifts,  grants  and  Federal  loans.  (Added  Sep¬ 
tember  20,  1961,  P.  L.  1536.) 

(r)  PUBLIC  DEFENDERS 

Section  1998.  Appropriations  for  Public  Defenders. — The  board  of 
commissioners  of  any  county  may  appropriate  moneys  for  payment  to 
nonprofit  public  defender  associations  or  societies,  county  bar  asso¬ 
ciations  or  individual  attorneys-at-law,  who  act  as  public  defenders  for 
indigent  persons  charged  wdth  a  felony  other  than  murder  or  with  a 
misclemeanor.  (Added  August  24,  1963,  P.  L.  1145.) 

ARTICLE  XX 

PLANNING,  ZONING  AND  TRAFFIC 

(a)  COUNTY  AND  REGIONAL  PLANNING  COMMISSIONS 

Section  2001.  Creation  and  Powers  of  County  Planning  Commis¬ 
sions. —  (a)  In  each  county  the  county  commissioners  may  create  a 
county  planning  commission. 

(b)  The  county  planning  commission,  in  every  county  in  which  a 
planning  commission  is  created,  shall  consist  of  nine  members  to  be 
appointed  by  the  county  commissioners. 

(c)  All  appointees  shall  be  residents  of  the  county,  and  shall  be 
appointed  with  due  consideration  to  geographical  and  population  fac¬ 
tors.  All  appointees  shall  have  knowledge  and  experience  in  respect 
to  one  or  more  of  the  following  subjects:  finance,  commerce,  industry, 
agriculture,  transportation,  architecture,  real  estate,  building,  engi¬ 
neering,  social  welfare,  health,  civic  administration  and  law.  At  least 
seven  of  such  appointees  on  each  commission  shall  not  be  paid  county 
employes. 

(d)  Three  members  of  a  commission  shall  be  designated  to  serve 
until  the  first  day  of  January  of  the  second  year  following  the  year 
in  which  the  commission  is  first  created,  three  of  them  until  the  first 
day  of  January  of  the  fourth  year  following  the  3'ear  in  which  the 
commission  is  first  created,  and  three  of  them  until  the  first  day  of 
January  of  the  sixth  year  following  the  j’ear  in  which  the  commis¬ 
sion  is  first  created.  The  successors  to  all  members  of  commissions 
holding  office  at  the  time  this  act  becomes  effective  and  to  all  members 
hereafter  holding  such  office  shall  be  appointed  at  the  expiration  of 
their  respective  terms  to  serve  six  years.  An  appointment  to  fill  a 
casual  vacancy  shall  be  only  for  the  unexpired  portion  of  the  term. 

(e)  Three  members  shall  constitute  a  quorum.  They  shall  make 
and  alter  rules  and  regulations  for  their  own  organization  and  pro¬ 
cedure  consistent  with  the  resolutions  of  the  county  commissioners 
and  the  laAV  of  the  Connnomvealth. 
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(f)  All  members  shall  serve  without  compensation,  and  shall  make 
an  annual  report,  to  the  county  commissioners,  showing  their  trans¬ 
actions  and  recommendations.  They  may  employ  engineers  and  other 
persons  whose  salaries  and  wages  together  with  other  necessary  ex¬ 
penses  of  the  commission  shall  be  provided  for,  in  the  discretion  of 
the  county  commissioners,  by  proper  appropriations  and  resolutions. 

(g)  The  county  planning  commission  may  also  receive  and  expend 
for  the  purposes  of  its  planning  work,  including  planning  work  in 
or  for  cities,  boroughs,  townships  and  towns  within  the  county,  any 
gifts,  grants  and  appropriations  of  money  from  any  other  source, 
including  Commonwealth,  Federal  or  local  funds,  and  may  contract 
with  governmental  or  private  agencies  or  individuals  with  respect 
thereto. 

(h)  The  county  planning  commission  may  be  given  the  additional 
power  and  duty  of  serving  as  the  county  zoning  commission,  with  all 
the  powers  and  duties  that  have  been  or  may  be  conferred  upon  such 
county  zoning  commission  by  law. 

Section  2002.  Submission  of  Resolutions  for  Certain  Improvements ; 
Reports. — All  resolutions  of  the  county  commissioners  relating  to  the 
location  of  any  public  buildings  in  the  county  and  to  the  location, 
extension,  widening,  enlargement,  ornamentation  or  paving  of  any 
street,  boulevard,  parkway,  bridge,  tunnel,  subway  or  underground 
road,  park,  playground  or  other  public  grounds,  to  the  location  or 
preservation  of  ancient  landmarks  and  other  property  of  historical 
or  antiquarian  interest,  to  the  vacation  of  any  highway  or  portion 
thereof,  or  to  the  making  or  alteration  of  the  county  plan  of  high¬ 
ways,  or  to  any  surface,  underground  or  elevated  railway,  shall  be 
furnished  to  the  County  Planning  Commission,  if  one  has  been  cre¬ 
ated,  twenty  days  before  their  passage  and  adoption  by  the  county 
commissioners. 

The  planning  commission  may  make  a  report,  or  suggestion  in  rela¬ 
tion  thereto,  if  it  deems  the  report  necessary  or  advisable  for  the 
consideration  of  the  said  commissioners.  If  the  report  is  made  by  the 
commission  prior  to  the  expiration  of  the  said  twenty  days,  the  county 
commissioners  may  immediately  proceed  with  the  adoption  of  the 
said  resolution.  All  reports  when  delivered  to  the  said  commissioners 
shall  be  for  the  information  of  the  public  as  well  as  for  the  commis¬ 
sioners,  and  the  commissioners  shall  furnish  to  any  newspaper  of  the 
county  on  request,  for  publication,  a  copy  of  any  such  report. 
(Amended  November  10,  1959,  P.  L.  1402.) 

Section  2003.  Appearance  in  Proceedings. — The  County  Planning 
Commission  may  appear  in  any  proceeding  wdth  reference  to  the  open¬ 
ing  or  vacation  of  any  public  road  or  highway,  bridge,  tunnel,  sub¬ 
way  or  underground  road  as  to  which  the  commission  has  an  interest 
under  the  provisions  of  this  article,  and  file  report  stating  its  view 
with  reference  thereto,  and  may  produce  testimony  in  connection 
therewith. 

Section  2004.  Plans  of  Subdivisions ;  Jurisdiction ;  Scope  of  Sub¬ 
divisions;  Regulations;  Procedure;  Penalties. —  (a)  The  County  Plan- 
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niiig  Commission  shall  have  jurisdiction  and  control  of  the  subdivi¬ 
sion  of  land  located  within  the  county  limits.  For  the  purpose  of  this 
section,  a  subdivision  shall  be  construed  to  be :  A  division  of  any  part, 
l)arcel  or  area  of  land  by  the  owner  or  agent,  either  by  lots  or  by 
metes  and  bounds,  into  lots  or  parcels,  three  or  more  in  number,  for 
the  purpose  of  conveyance,  transfer,  improvement  or  sale,  with  appur¬ 
tenant  roads,  streets,  lanes,  alleys  and  ways,  dedicated  or  intended  to 
be  dedicated  to  public  use,  or  the  use  of  purchasers  or  owners  of  lots 
fronting  thereon.  All  plans,  plots,  and  replots  of  land  laid  out  in 
building  lots,  and  the  streets,  highways,  alleys  or  other  portions  of 
the  same  intended  to  be  dedicated  to  public  use,  or  the  use  of  pur¬ 
chasers  or  owners  of  lots  fronting  thereon  or  adjacent  thereto,  lo¬ 
cated  within  the  county  limits,  except  those  located  within  a  city  or 
borough  or  within  a  township  having  adopted  by  resolution  or  ordi¬ 
nance  land  subdivision  regulations,  shall  be  submitted  to  the  County 
Planning  Commission,  if  one  has  been  created,  and  approved  by  it 
before  they  shall  be  recorded.  (Subsection  (a)  amended  January  31, 
1956,  P.  L.  977.) 

(b)  It  shall  not  be  lawful  to  receive  or  record  any  plan  required 
to  be  approved  by  the  County  Planning  Commission  in  any  public 
office,  unless  the  same  shall  bear  thereon  by  endorsement  or  other¬ 
wise  the  approval  of  the  County  Planning  Commission,  if  one  has  been 
created.  The  disapproval  of  any  such  plan  by  the  County  Planning 
Commission  shall  be  deemed  a  refusal  of  the  proposed  dedication 
shown  thereon.  The  approval  of  the  commission  shall  be  deemed  an 
acceptance  of  the  proposed  dedication,  but  shall  not  impose  any  duty 
upon  the  county  concerning  maintenance  or  improvement  of  any  such 
dedicated  streets,  highways,  alleys  or  other  portions  of  the  same,  until 
the  proper  authorities  of  the  county  shall  have  made  actual  appropria¬ 
tion  of  the  same  by  entry,  use  or  improvement.  (Subsection  (b) 
amended  January  31,  1956,  P.  L.  977.) 

(c)  Immediately  upon  the  approval  of  all  such  plans,  plots  and 
replots,  the  person  submitting  them  shall  present  the  same,  certified 
by  the  County  Planning  Commission  as  approved  by  it,  to  the  recorder 
of  deeds  of  the  county,  and  the  recorder  of  deeds  shall  file  the  original 
thereof  so  certified  in  the  office  for  the  recording  of  deeds  in  a  book 
provided  by  the  county  commissioners  for  that  purpose,  and  shall 
keep  the  same  accessible  to  the  public. 

(d)  The  recorder  of  deeds  shall  index  the  said  book  of  plans,  as 
nearly  as  possible,  in  the  same  manner  as  he  indexes  instruments 
pertaining  to  the  title  of  land.  For  such  services  he  shall  collect  from 
the  person  so  presenting  the  said  plans,  plots  or  replots  the  sum  of  five 
dollars  ($5)  for  the  first  page,  and  two  and  one-half  dollars  ($2.50) 
for  each  additional  page  of  any  subdivision.  The  County  Planning 
Commission  shall  establish  and  require  a  uniform  size  of  such  plans, 
plots  or  replots  for  filing,  and  shall  also  establish  and  require  the  scale 
of  such  plans,  plots  or  replots. 

(e)  The  owners  and  purchasers  of  land  or  lots  affected  bj’  such 
plans,  plots  and  replots  shall  be  conclusively  presumed  to  have  notice 
of  such  plans,  plots  and  replots  thereof  or  affecting  them  from  the 


93 


time  of  their  filing  in  the  office  of  the  recorder  of  deeds.  Purchasers 
of  land  or  lots  affected  by  such  plans,  plots  or  replots  shall  also  be 
conclusively  presumed  to  have  notice  of  all  prior  reports  of  the  County 
Planning  Commission  affecting  such  plans,  plots  or  replots  and  the 
land  or  lots  involved  or  affected  thereby,  from  the  time  said  plans, 
plots  or  replots  are  filed  as  herein  required,  if  the  County  Planning 
Commission  shall  have  clearly  and  plainly  indicated  on  the  plan, 
plot  or  replot  certified  as  approved  by  it  for  filing  in  the  office  of  the 
recorder  of  deeds  each  of  the  said  reports,  the  date  of  it  and  where 
said  reports  might  be  examined. 

(f)  Any  owner,  or  agent  of  the  owner,  of  any  land  loeated  within 
a  subdivision,  who  sells,  transfers  or  agrees  to  sell,  any  land  by  refer¬ 
ence  to,  or  exhibition  of,  or  by  other  use  of  a  plan  of  a  subdivision, 
before  the  same  has  been  approved  by  the  County  Planning  Commis¬ 
sion  shall,  upon  summary  conviction  thereof,  be  sentenced  to  pay  a 
fine  of  not  less  than  fifty  dollars  ($50),  or  more  than  one  hundred 
dollars  ($100),  and  the  cost  of  prosecution,  or  undergo  an  imprison¬ 
ment  for  a  term  of  not  more  than  thirty  days  for  each  lot  or  parcel 
transferred  or  sold  or  agreed  to  be  sold.  The  description  of  such  lot 
or  parcel  by  metes  and  bounds  in  the  instrument  of  transfer,  or  other 
document  used  in  the  process  of  selling  or  transferring,  shall  not  ex¬ 
empt  the  transaction  from  such  penalties,  or  from  the  remedies  herein 
provided.  Coixnties  may  also  enjoin  such  transfer  or  sale  or  agree¬ 
ment  by  action  for  injunction  brought  in  any  court  of  equity  jurisdic¬ 
tion,  in  addition  to  the  penalty  herein  provided. 

Section  2005.  Maps  of  County. — The  County  Planning  Commission 
may  make  or  eaxise  to  be  made  and  laid  before  the  said  county  com¬ 
missioners  and,  in  its  discretion,  cause  to  be  published,  a  map  or  maps 
of  the  county  and  any  portion  or  portions  thereof,  including  the  ter¬ 
ritory  extending  three  miles  beyond  the  county  limits,  showing  the 
highways  and  other  public  improvements  hereinbefore  specified  and 
other  natural  or  artificial  features,  and  also  locations  proposed  by  it 
for  any  new  highways  or  other  of  such  improvements,  or  any  widen¬ 
ing,  extension  or  relocation  of  the  same,  or  any  change  in  the  county 
plan  by  it  deemed  advisable. 

Section  2006.  Kecommendations  to  County  Commissioners  and 
Others. — Tt  may  make  recommendations  to  the  county  commissioners, 
from  time  to  time,  concerning  any  such  matters  and  things  aforesaid, 
and  in  so  doing  have  regard  for  present  conditions  and  fixture  needs 
and  growth  of  the  county,  and  the  distribution  and  relative  location 
of  all  the  principal  streets  and  railways,  waterways  and  all  other 
means  of  public  travel  and  business  communication,  as  well  as  the 
distribution  and  relative  location  of  public  buildings,  public  grounds 
and  open  spaces  devoted  to  public  use,  and  the  planning  and  laying 
out  for  dwelling  and  business  purposes  of  private  grounds  brought 
into  the  market  from  time  to  time. 

The  County  Planning  Commission  may  make  recommendations  to 
any  public  authorities  or  any  corporations  or  individuals  in  sucli 
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counties  with  reference  to  the  location  of  any  buildings,  structures 
or  works  to  be  erected  or  constructed  by  them. 

Section  2007.  Cooperation  Between  Commission  and  Political  Sub¬ 
divisions. — The  County  Planning  Commission  shall  encourage  the  co¬ 
operation  of  the  political  subdivisions  within  the  county  in  any  matters 
whatsoever  which  may  concern  the  integrity  of  the  county  plan  or 
maps  prepared  by  the  commission  as  an  aid  toward  coordination  of 
municipal  plans  with  the  county  plans,  and  it  shall  be  the  duty  of 
every  city,  borough,  town  and  township  within  a  county  having  a 
County  Planning  Commis.sion,  having  prepared  any  maps  or  plans 
by  a  duly  authorized  planning  commission,  to  file  a  copy  thereof  and 
any  subsequent  amendments  thereto  with  the  County  Planning  Com¬ 
mission  within  thirty  days  from  the  completion  of  such  plan  or  map. 

Section  2008.  Local  Authorities  to  Submit  Plans  to  County  Plan¬ 
ning  Commission. — Before  the  approval  of  a  plat  of  any  city,  borough, 
town  or  township  authority  having  the  power  of  approval  of  plats, 
such  authority  shall  transmit  a  copy  of  the  proposed  plat  to  the 
County  Planning  Commission,  if  one  has  been  created,  and  the  com¬ 
mission  shall  make  a  report  thereon  to  such  local  authority.  Pending 
the  receipt  and  consideration  of  such  report,  such  local  authority  shall 
defer  action  thereon,  but  if  such  report  is  not  received  by  the  local 
authority  within  twenty  days  from  the  submission  of  the  plat  to  the 
County  Planning  Commission,  or  within  such  further  time  as  may 
be  agreed  upon  by  the  local  authorities,  such  local  authority  may  pro¬ 
ceed  to  final  action  thereon. 

Section  2009.  Creation  of  Kegional  Planning  Commission. —  (a)  The 
councils  or  corresponding  legislative  bodies  of  any  group  of  political 
subdivisions,  independently  or  together  with  the  county  commissioners 
of  any  county  or  counties  in  which  such  group  of  political  subdivisions 
is  located  or  of  any  ad.joining  county  or  counties,  or  the  council  or 
corresponding  legislative  body  of  any  political  subdivision  together 
with  the  county  commissioners  in  which  such  political  subdivision 
is  located,  or  the  county  commissioners  of  any  two  or  more  ad.ioining 
counties,  may  cooperate  in  the  creation  of  a  regional  planning  com¬ 
mission  for  any  region  defined,  as  may  be  agreed  upon  by  said  co¬ 
operating  councils,  authorities  and  county  commissioners,  or  by  said 
cooperating  county  commissioners. 

(b)  The  number  and  qualifications  of  the  members  of  any  such 
regional  planning  commission  and  their  terms  and  method  of  appoint¬ 
ment  or  removal  shall  be  such  as  may  be  determined  and  agreed  upon 
by  said  cooperating  authorities  and  county  commissioners.  A  ma.iority 
of  the  members  of  the  regional  planning  commission  shall  hold  no 
other  public  office  or  position,  excepting  appointive  membership  on 
a  municipal  or  other  planning  commission.  IMembers  of  the  regional 
planning  commission  shall  serve  without  salary,  but  may  be  paid  ex¬ 
penses  incurred  in  the  performance  of  duties. 

(c)  The  proportion  of  the  expenses  of  the  regional  planning  com¬ 
mission  to  be  borne  respectively  by  the  political  subdivisions  and 
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counties  or  by  the  counties  cooperating  in  the  establishment  and 
maintenance  of  the  commission  shall  be  such  as  may  be  determined 
and  agreed  upon  by  the  cooperating  authorities  and  county  commis¬ 
sioners,  and  said  authorities  and  county  commissioners  are  hereby 
authorized  to  appropriate  their  respective  shares  of  such  expenses. 
"Within  the  amounts  thus  agreed  upon  and  duly  appropriated,  any 
such  regional  planning  commission  shall  have  the  power  to  appoint 
such  employes  and  staff  as  it  may  deem  necessary  for  its  work,  and 
contract  with  planners  and  other  consultants  for  such  services  as  it 
may  require. 

(d)  The  regional  planning  commission  may  also  receive  and  expend 
for  the  purposes  of  its  planning  work,  including  planning  work  in 
or  for  counties,  cities,  boroughs,  townships  and  towns  within  the 
region,  any  gifts,  grants  and  appropriations  of  money  from  any  other 
source,  including  Commonwealth,  Federal,  county  or  local  funds,  and 
may  contract  with  governmental  or  private  agencies  or  individuals 
with  respect  thereto. 

(e)  The  regional  planning  commission  shall  elect  its  chairman,  who 
shall  hold  no  other  public  office  or  position  except  that  he  may  be  a 
member  of  a  municipal  or  other  planning  commission.  The  term  of 
the  chairman  shall  be  one  year,  with  eligibility  for  reelection.  The 
commission  may  create  and  fill  such  other  offices  as  it  may  determine. 
It  shall  adopt  rules  for  the  transaction  of  business,  and  shall  keep 
a  record  of  its  resolutions,  transactions,  findings  and  determinations, 
which  record  shall  be  a  public  record. 

(f)  The  county  commissioners  or  other  county  officials,  or  the 
chief  executive  officer  or  body  of  any  political  subdivision,  may,  from 
time  to  time,  upon  the  request  of  the  commission,  and  for  the  purpose 
of  special  surveys,  assign  or  detail  to  the  commission  any  officers  or 
employes  of  the  county  or  political  subdivision  to  make  for  the  com¬ 
mission  special  surveys  or  studies  requested  by  the  commission. 

Section  2010.  Regional  Planning  Commission  to  Make  Master  Plan. 
— It  shall  be  the  function  and  duty  of  the  regional  planning  commis¬ 
sion  to  make  a  master  plan  and  such  surveys  and  studies  as  may  be 
essential  thereto  for  the  physical  development  of  the  region  as  created 
in  accordance  with  the  provisions  of  the  preceding  section.  Such 
master  plan  shall  include  aU  the  elements  of  physical  development 
that  may  be  locally  important  and  desirable. 

Section  2011.  Delegated  Powers  of  Regional  Planning  Commission. 
— The  council  or  corresponding  legislative  bodies  of  any  political 
subdivision  and  the  county  commissioners  of  any  county  so  cooperat¬ 
ing  may  delegate  to  the  regional  planning  commission,  by  ordinance 
or  resolution,  any  or  all  of  the  powers  and  duties  of  the  planning 
commission  of  such  political  subdivision  with  respect  to  the  territory 
of  the  political  subdivision  so  enacting  or  resolving,  and  in  ease  of  a 
county  any  and  all  of  the  powers  and  duties  of  a  county  planning  com¬ 
mission  for  the  territory  of  the  county  so  resolving. 
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(b)  COUNTY  ZONING 

Section  2020.  Grant  of  Power. — The  board  of  county  commissioners 
of  any  county  is  hereby  empowered,  in  accordance  with  the  conditions 
and  procedure  specified  in  the  subsequent  sections  of  this  subdivision, 
by  ordinance,  to  regulate  in  any  portion  of  such  county  which  does 
not  lie  within  a  city,  borough  or  township  having  a  zoning  ordinance 
in  effect,  the  location,  height,  bulk  and  size  of  buildings  and  other 
structures,  the  percentage  of  lot  which  may  be  occupied,  the  size  of 
yards,  courts  and  other  open  spaces,  the  density  and  distribution  of 
population,  the  uses  of  buildings  and  structures  for  trade,  industry, 
residence,  recreation,  public  activities  or  other  purposes,  and  the 
uses  of  land  for  trade,  industry,  residence,  recreation,  agriculture, 
water  supply,  conservation,  soil  conservation,  forestry,  sanitary  land 
fills,  or  other  purposes.  (Amended  July  14,  1961,  P.  L.  629.) 

Section  2021.  Zoning  Commission. — (a)  In  order  to  avail  itself 
of  the  powers  conferred  by  this  subdivision,  the  board  of  county  com¬ 
missioners  shall  appoint  a  permanent  commission  of  three,  five  or  seven 
members,  which  shall  be  known  as  the  county  zoning  commission. 

Any  individual,  whether  in  private  or  ex-officio  capacity,  may  be 
appointed  to  serve  on  such  commission,  and  the  majority  of  the 
members  thereof  shall  be  individuals  who  do  not  hold  elective  public 
office.  The  boards  of  county  commissioners  of  two  or  more  counties 
may  arrange  or  provide  for  a  joint  or  common  commission,  and  for 
the  purposes  of  this  subdivision  any  such  joint  or  common  zoning 
commission  shall  be  deemed  the  zoning  commission  of  each  of  such 
counties.  The  board  of  county  commissioners  shall  provide  for  re¬ 
imbursement  of  the  members  of  the  zoning  commission  for  actual 
expenses  incurred,  and  shall  provide  for  the  filling  of  vacancies  in 
the  membership  of  such  commission,  and  for  the  removal  of  a  mem¬ 
ber  for  non-performance  of  duty  or  misconduct. 

(b)  In  any  county  where  a  county  planning  commission  has  been 
or  shall  be  established,  the  board  of  county  commissioners  may,  in  lieu 
of  establishing  a  zoning  commission  as  provided  in  this  section,  confer 
and  impose  on  such  planning  commission  the  additional  power  and 
duty  of  serving  as  the  county  zoning  commission,  with  all  the  powers 
and  duties  conferred  by  this  subdivision  upon  the  county  zoning  com¬ 
mission. 

Section  2022.  Assistance  from  State  Agencies;  Personnel. — The 
zoning  commission  is  directed  to  make  use  of  the  expert  advice  and 
information  which  may  be  furnished  by  appropriate  State  and  Federal 
officials,  departments  and  agencies,  particularly  the  Pennsylvania 
State  Planning  Board.  All  State  officials,  departments  and  agencies 
having  information,  maps  and  data  pertinent  to  county  zoning  are 
hereby  authorized  and  directed  to  make  the  same  available  for  the 
use  of  the  county  zoning  commission,  as  well  as  to  furnish  such  other 
technical  assistance  and  advice  as  they  may  have  available  for  such 
purpose.  The  zoning  commission  may  employ  such  trained  personnel 
as  the  funds  provided  therefor  may  permit. 
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Section  2023.  Preparation  of  Zoning  Plan. —  (a)  It  shall  be  the 
duty  of  the  zoning  commission  of  any  county  to  make  for  certification 
to  the  board  of  county  commissioners  of  the  county  a  zoning  plan  or 
plans,  including  both  the  full  text  of  the  zoning  ordinance  or  ordi¬ 
nances  and  the  maps,  and  presenting  the  recommendations  of  the 
commission  for  the  regulation  by  districts  or  zones  of  the  location, 
height,  bulk  and  size  of  buildings  and  other  structures,  percentage 
of  lot  which  may  be  occupied,  the  size  of  lots,  courts  and  other  open 
spaces,  the  density  and  distribution  of  population,  the  location  and 
use  of  buildings  and  structures  for  trade,  industry,  residence,  recrea¬ 
tion,  public  activities,  or  other  purposes,  and  the  use  of  land  for  trade, 
industry,  recreation,  agriculture,  forestry,  soil  conservation,  water 
supply,  conservation,  sanitary  land  fills,  or  other  purposes.  ( Subsection 

(a)  amended  July  14,  1961,  P.  L.  629.) 

(b)  "When  the  efforts  of  such  commission  shall  have  reached  the 
stage  of  a  tentative  plan,  the  commission  shall  hold  at  least  one 
public  hearing  on  each  tentative  plan,  to  be  separately  submitted, 
notice  of  which  hearings  shall  be  published  at  least  fifteen  days  before 
the  date  of  the  hearing  in  a  newspaper  of  general  circulation  in  the 
county.  The  notice  shall  contain  the  time  and  place  of  hearing,  and 
shall  specify  the  place  and  times  at  which  the  tentative  text  and  maps 
of  the  zoning  ordinance  may  be  examined.  For  the  purpose  of  its 
public  hearing  or  hearings,  the  commission  shall  have  power  to  sum¬ 
mon  witnesses,  administer  oaths  and  compel  the  giving  of  testimony. 

(c)  Before  finally  adopting  and  certifying  any  zoning  plan,  the 
zoning  commission  shall  submit  its  tentative  plan  to  the  State  Plan¬ 
ning  Board  for  advice  and  recommendations.  The  approval  of  the 
State  Planning  Board  shall  be  presumed  unless  the  State  Planning 
Board  shall,  within  forty-five  days  after  such  submission,  present  its 
advices  and  criticisms  in  respect  to  such  zoning  plan. 

(d)  In  the  event  that  after  such  public  hearing  or  hearings  and 
after  such  submission  to  the  State  Planning  Board  the  zoning  com¬ 
mission,  in  the  light  of  the  developments  at  such  hearing  or  hearings 
or  the  advices  and  recommendations  of  the  State  Planning  Board, 
makes  changes  in  its  said  tentative  plan,  there  shall  be  no  reqiiirement 
of  any  hearing  upon  such  changes  or  any  submission  of  such  changes 
to  the  State  Planning  Board. 

Section  2024.  Zoning  Ordinance. — From  and  after  the  time  when 
a  zoning  commission  of  any  county,  in  accordance  with  the  procedure 
herein  specified,  makes,  adopts  and  certifies  to  the  board  of  county 
commissioners  of  its  county  each  zoning  plan,  including  both  the  full 
text  of  a  zoning  ordinance  and  the  maps,  then  the  board  of  county 
commissioners  may,  by  ordinance,  exercise  the  powers  hereinbefore 
granted  to  it  in  this  subdivision,  and  for  the  purpose  of  such  exercise, 
the  board  of  county  commissioners  may  divide  the  territory  of  the 
county  which  lies  outside  of  municipalities  which  now  have  and 
enforce  zoning  ordinances  into  districts  or  zones  of  such  number, 
shape  or  area  as  it  may  determine.  Within  such  districts  or  any  of 
them,  they  may  regulate  the  erection,  construction,  reconstruction, 
alteration  and  uses  of  buildings  and  structures  and  the  uses  of  land. 
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and  may  require  and  provide  for  the  issuance  of  building  permits  as 
a  condition  precedent  to  the  right  to  erect,  construct,  reconstruct  or 
alter  any  building  or  structure  within  any  district  covered  by  such 
zoning  ordinance.  All  such  regulations  shall  be  uniform  for  each 
class  or  kind  of  buildings  throughout  any  district,  but  the  regulations 
in  one  district  may  ditfer  from  those  in  other  districts. 

Section  2025.  Method  of  Procedure. — After  receiving  the  certifica¬ 
tion  of  a  zone  plan  from  the  zoning  commission  and  before  the  enact¬ 
ment  of  any  zoning  ordinance,  the  board  of  county  commissioners  shall 
hold  a  public  hearing  thereon,  of  the  time  and  place  of  which  at  least 
thirty  days’  notice  .shall  be  given  by  one  publication  in  a  newspaper 
of  general  circulation  in  the  county.  Such  notice  shall  state  the  place 
at  which  the  text  and  maps  as  certified  by  the  zoning  commission  may 
be  examined.  The  board  may  conduct  consultative  hearings  or  refer¬ 
enda  to  aid  in  determining  the  desirability  of  contemplated  or  re¬ 
commended  regulations.  No  change  in  or  departure  from  the  text 
or  maps  as  certified  by  the  zoning  commission  shall  be  made  unless 
such  change  or  departure  shall  first  be  submitted  to  the  zoning  com¬ 
mission  for  its  approval  or  disapproval  or  suggestions.  The  zoning 
commission  shall  have  thirty  days  from  and  after  such  submission 
within  which  to  send  its  report  to  the  board  of  county  commissioners. 
No  approval,  disapproval  or  suggestions  of  the  zoning  commission 
shall  have  more  than  advisory  effect,  or  shall  in  anywise  bind  the 
board  of  county  commissioners. 

Section  2026.  Purposes  of  Zoning  Regulations. — Such  regulations 
shall  be  de'siguated  and  enacted  for  the  purpose  of  promoting  the 
health,  safety,  morals,  convenience,  order,  prosperity  or  welfare  of 
the  present  and  future  inhabitants  of  the  Commonwealth  of  Penn¬ 
sylvania,  including  amongst  other  things,  the  lessening  of  congestion 
in  the  streets  or  roads,  or  reducing  the  waste  of  excessive  amounts  of 
roads,  securing  safety  from  fire  and  other  dangers,  providing  adequate 
light  and  air,  preventing  on  the  one  hand  excessive  concentration  of 
population  and  on  the  other  hand  excessive  and  wasteful  scattering 
of  population  or  settlement,  promoting  such  distribution  of  population 
and  such  classification  of  land  uses  and  distribution  of  land  develop¬ 
ment  and  utilization  as  will  tend  to  facilitate  and  conserve  adequate 
provisions  for  transportation,  water  flowage,  water  supply,  drainage, 
sanitation,  educational  opportunities,  recreation,  soil  fertility,  food 
supply,  protection  of  the  tax  base,  securing  economy  in  governmental 
expenditures,  fostering  the  Commonwealth’s  agricultural  and  other 
industries,  and  the  protection  of  both  urban  and  nonurban  develop¬ 
ment. 

Section  2027.  Amendments. — (a)  The  board  of  county  commis¬ 
sioners  may,  from  time  to  time,  amend  the  number,  shape,  boundary 
or  area  of  any  district  or  districts,  or  any  regulation  of  or  within 
such  district  or  districts,  or  any  other  pro%dsion  of  any  zoning  ordi¬ 
nance,  but  no  such  amendment  shall  be  made  or  become  effective  until 
the  same  shall  have  been  proposed  by  or  be  first  submitted  for  ap- 
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proval,  disapproval  or  suggestions  to  the  zoning  commission  and  the 
Pennsylvania  State  Planning  Board. 

(b)  Any  proposal,  approval,  disapproval  or  suggestions  of  the 
zoning  commission  or  the  State  Planning  Board,  shall  have  advisory 
effect  only  and  not  be  binding  upon  the  board  of  county  commissioners, 
and  unless  such  zoning  commission  or  State  Planning  Board  shall 
have  transmitted  its  report  upon  the  proposed  amendment  within 
thirty  days  after  the  submission  thereof  to  it,  the  board  of  county 
commissioners  shall  be  free  to  proceed  to  the  adoption  of  the  amend¬ 
ment  without  further  awaiting  the  receipt  of  the  report  of  the  zoning 
commission  or  State  Planning  Board.  Before  finally  adopting  any 
such  amendment,  the  board  of  county  commissioners  shall  hold  a 
public  hearing  thereon,  at  least  thirty  days’  notice  of  the  time  and 
place  of  which  shall  be  given  by  at  least  one  publication  in  a  news¬ 
paper  of  general  circulation  in  the  county. 

Section  2028.  Cooperation  Between  Counties. — The  zoning  com¬ 
mission  of  any  county  may  cooperate  with  the  zoning  commissions 
of  other  counties  and  with  the  planning,  zoning,  legislative  and  ad¬ 
ministrative  authorities  of  cities,  boroughs,  towns  or  townships,  either 
within  or  without  such  county,  with  a  view  to  coordinating  and  in¬ 
tegrating  the  zoning  of  the  county  with  the  planning  and  zoning  of 
other  counties  or  of  municipalities.  The  zoning  commission  shall  also 
have  power  to  appoint  such  committee  or  committees  and  adopt  such 
rules  for  the  conduct  of  its  business  as  it  may  deem  proper  to  effect 
such  cooperation  or  to  more  expeditiously  and  effectively  perform  its 
functions. 

Section  2029.  The  Board  of  Adjustment. —  (a)  The  board  of  county 
commissioners  of  any  county  which  enacts  zoning  regulations  under 
the  authority  of  this  subdivision  shall  provide  for  a  board  of  adjust¬ 
ment  of  three  to  five  members  and  for  the  manner  of  the  appointment 
of  such  members.  Not  more  than  half  of  the  members  of  such  board 
may  at  any  time  be  members  of  the  zoning  commission.  The  board  of 
county  commissioners  shall  fix  per  diem  compensation  and  terms  for 
the  members  of  such  board  of  adjustment,  which  terms  shall  be  of 
such  length  and  so  arranged  that  the  term  of  at  least  one  member 
will  expire  each  year.  Any  member  of  the  board  of  adjustment  may 
be  removed  for  cause  by  the  board  of  county  commissioners  upon 
written  charges  and  after  a  public  hearing.  Vacancies  shall  be  filled 
for  the  unexpired  term  in  the  same  manner  as  in  the  case  of  original 
appointments. 

(b)  The  board  of  county  commissioners  may  appoint  associate  mem¬ 
bers  of  such  board,  and  in  the  event  that  any  regular  member  be 
temporarily  unable  to  act  owing  to  absence  from  the  county,  illness, 
interest  in  a  case  before  the  board,  or  any  other  cause,  his  place  may 
be  taken  during  such  temporary  disability  by  an  associate  member 
designated  for  the  purpose.  The  boards  of  county  commissioners  of 
two  or  more  counties  may  arrange  and  provide  for  a  joint  or  common 
board  of  adjustment  of  four  or  five  members,  which  joint  or  common 
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board  of  adjustment  shall  be  deemed  the  board  of  adjustment  of 
each  of  such  counties. 

(c)  The  board  of  county  commissioners  shall  provide  and  specify 
in  its  zoning  or  other  ordinances  general  rules  to  govern  the  organiza¬ 
tion,  procedure  and  jurisdiction  of  said  board  of  adjustment,  which 
rules  shall  not  be  inconsistent  with  the  provisions  of  this  subdivision, 
and  the  board  of  adjustment  may  adopt  supplemental  rules  of  pro¬ 
cedure  not  inconsistent  with  this  subdivision  or  such  general  rules. 

(d)  Any  zoning  ordinance  of  the  board  of  county  commissioners 
may  provide  that  the  board  of  adjustment  may,  in  appropriate  cases 
and  subject  to  appropriate  principles,  standards,  rules,  conditions  and 
safeguards  set  forth  in  the  zoning  ordinance,  make  special  exceptions 
to  the  terms  of  the  zoning  regulations  in  harmony  with  their  general 
purpose  and  intent.  The  commissioners  may  also  authorize  the  board 
of  adjustment  to  interpret  the  zoning  maps  and  pass  upon  disputed 
questions  of  lot  lines  or  similar  questions  as  they  may  arise  in  the 
administration  of  the  zoning  regulations. 

(e)  Meetings  of  the  board  of  adjustment  shall  be  held  at  the  call 
of  the  chairman  and  at  such  other  times  as  the  board  in  its  rules  of 
procedure  may  specify.  The  chairman  or  in  his  absence  the  acting 
chairman  may  administer  oaths  and  compel  the  attendance  of  wit¬ 
nesses.  All  meetings  of  the  board  of  adjustment  shall  be  open  to  the 
public.  The  board  shall  keep  minutes  of  its  proceedings  showing  the 
vote  of  each  member  upon  each  question,  or  if  absent  or  failing  to 
vote,  indicating  such  fact,  and  shall  keep  records  of  its  examinations 
and  other  official  actions,  all  of  which  shall  be  immediately  filed  in 
the  office  of  the  board  and  shall  be  a  public  record. 

Section  2030.  Appeals  to  the  Board  of  Adjustment. —  fa)  Appeals 
to  the  board  of  adjustment  may  be  taken  by  any  person  aggrieved  by 
his  inability  to  obtain  a  building  permit  or  by  the  decision  of  any 
administrative  officer  or  agency  based  upon  or  made  in  the  course  of 
the  administration  or  enforcement  of  the  provisions  of  the  zoning 
ordinance.  Appeals  to  the  board  of  adjustment  may  be  taken  by  any 
officer,  department,  board  or  bureau  of  the  county  affected  by  the 
grant  or  refusal  of  a  building  permit  or  by  other  decision  of  an  ad¬ 
ministration  officer  or  agency  based  on  or  made  in  the  course  of  the 
administration  or  enforcement  of  the  provisions  of  the  zoning  ordi¬ 
nance.  The  time  within  which  such  appeal  must  be  made  and  the 
form  or  other  procedure  relating  thereto  shall  be  as  specified  in  the 
general  rules  provided  by  the  board  of  county  commissioners  to  govern 
the  procedure  of  such  board  of  adjustment  or  in  the  supplemental 
rules  of  procedure  adopted  by  such  board. 

(b)  Upon  appeals,  the  board  of  adjustment  shall  have  the  follow¬ 
ing  powers : 

(1)  To  hear  and  decide  appeals  where  it  is  alleged  by  the  appellant 
that  there  is  error  in  any  order,  requirement,  decision  or  refusal  made 
by  an  administrative  official  or  agency,  based  on  or  made  in  the  en¬ 
forcement  of  the  zoning  ordinance. 
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(2)  To  hear  and  decide,  in  accordance  with  the  provisions  of  any 
such  ordinance,  requests  for  special  exceptions  or  for  interpretation 
of  the  map  or  for  decisions  upon  other  special  questions  upon  which 
such  board  is  authorized  by  any  such  ordinance  to  pass. 

(3)  Where,  by  reason  of  exceptional  narrowness,  shallowness  or 
shape  of  a  specific  piece  of  property  at  the  time  of  the  enactment  of 
the  regulation,  or  by  reason  of  exceptional  topographic  conditions  or 
other  extraordinary  and  exceptional  situation  or  condition  of  such 
piece  of  property,  the  strict  application  of  any  regulation  enacted 
under  this  subdivision  would  result  in  peculiar  and  exceptional  prac¬ 
tical  difficulties  to  or  exceptional  and  undue  hardship  upon  the  owner 
of  such  property,  to  authorize,  upon  an  appeal  relating  to  said  prop¬ 
erty,  a  variance  from  such  strict  application  so  as  to  relieve  such 
difficulties  or  hardships,  provided  such  relief  may  be  granted  without 
substantial  detriment  to  the  public  good  and  without  substantially 
impairing  the  intent  and  purpose  of  the  zone  plan  and  zoning  ordi¬ 
nance. 

(c)  The  concurring  vote  of  four  members  of  the  board  in  the  case 
cf  a  five-member  board  and  of  two  members  in  the  case  of  a  three- 
member  board  shall  be  necessary  to  reverse  any  order,  requirement, 
decision  or  determination  of  any  such  administrative  official  or  agency 
or  to  decide  in  favor  of  the  appellant. 

Section  2031.  Court  Eeview. —  (a)  Any  persons,  jointly  or  severally 
aggrieved  by  any  decision  of  the  board  of  adjustment  or  any  taxpayer 
or  any  officer,  department,  board  or  bureau  of  the  county  may  present 
to  the  court  of  common  pleas  of  the  county  in  which  the  property  con¬ 
cerning  which  such  decision  was  made  is  located  a  petition,  duly 
verified,  setting  forth  that  such  decision  is  illegal,  in  whole  or  in  part, 
specifying  the  grounds  of  the  illegality.  Such  a  petition  shall  be  pre¬ 
sented  to  the  court  within  thirty  days  after  the  filing  of  the  decision 
in  the  office  of  the  board.  Upon  the  presentation  of  such  petition,  the 
court  may  allow  a  writ  of  certiorari  directed  to  the  board  of  ad¬ 
justment  to  review  such  decision  of  the  board  of  adjustment,  and 
shall  prescribe  therein  the  time  within  which  a  return  thereto  must 
be  made  and  served  upon  the  relator’s  attorney,  which  shall  not  be 
less  than  ten  days  and  may  be  extended  by  the  court.  The  allowance 
of  the  writ  shall  not  stay  proceedings  upon  the  decision  appealed 
from,  but  the  court  may  on  application,  on  notice  to  the  board  and 
on  due  cause  shown,  grant  a  restraining  order. 

(b)  The  board  of  adjustment  shall  not  be  required  to  return  the 
original  papers  acted  upon  by  it,  but  it  shall  be  sufficient  to  return 
certified  or  sworn  copies  thereof  or  of  such  portions  thereof  as  may 
be  called  for  by  such  writ.  The  return  shall  concisely  set  forth  such 
other  facts  as  may  be  pertinent  and  material  to  show  the  grounds  of 
the  decision  appealed  from  and  shall  be  verified. 

(c)  If  upon  the  hearing  it  shall  appear  to  the  court  that  testimony 
is  necessary  for  the  proper  disposition  of  the  matter,  it  may  take 
evidence,  or  appoint  a  referee  to  take  such  evidence,  as  it  may  direct, 
and  report  the  same  to  the  court  with  his  findings  of  fact  and  eon- 


102 


elusions  of  law,  which  shall  constitute  a  part  of  the  proceedings  upon 
which  the  determination  of  the  court  shall  be  made.  The  court  may 
reverse  or  affirm,  wholly  or  partly,  or  may  modify  the  decision  brought 
up  for  review. 

(d)  Costs  shall  not  be  allowed  against  the  board  unless  it  shall  ap¬ 
pear  to  the  court  that  it  acted  with  gross  negligence  or  in  bad  faith 
or  with  malice  in  making  the  decision  appealed  from. 

(e)  All  issues  in  any  proceeding  under  this  section  shall  have 
preference  over  all  other  civil  actions  and  proceedings. 

Section  2032.  Violations;  Enforcement  and  Remedies. — (a)  It  shall 
be  unlawful  to  erect,  construct,  reconstruct,  alter,  maintain  or  use  any 
building  or  structure,  or  to  use  any  land,  in  violation  of  any  regula¬ 
tion  in  or  of  any  provision  of  any  zoning  ordinance  or  any  amendment 
thereof  enacted  or  adopted  by  any  board  of  county  commissioners 
under  the  authority  of  this  subdivision.  Any  person  violating  any 
such  regulation  provision,  or  amendment  of  any  provision  of  this  sub¬ 
division,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  fined  not  more  than  one  hundred  dollars  ($100)  or 
imprisoned  not  more  than  ten  days,  or  both.  Each  and  every  day 
during  which  such  illegal  erection,  construction,  reconstruction,  alter¬ 
ation,  maintenance  or  use  continues  shall  be  deemed  a  separate  offense. 

(b)  In  case  any  building  or  structure  is  or  is  proposed  to  be  erected, 
constructed,  reconstructed,  altered,  maintained  or  used,  or  any  land 
is  or  is  proposed  to  be  used,  in  violation  of  this  subdivision  or  of  any 
regulation  or  provision  of  any  ordinance  or  amendment  thereof  en¬ 
acted  or  adopted  by  any  board  of  county  commissioners  under  the 
authority  granted  by  this  subdivision  such  board,  the  district  at¬ 
torney  of  the  county  or  any  owner  of  real  estate  within  the  district 
in  which  such  building  structure  or  land  is  situated  may,  in  addition 
to  other  remedies  provided  by  law,  institute  injunction,  mandamus, 
abatement  or  any  other  appropriate  action  or  actions,  proceeding  or 
proceedings  to  prevent,  enjoin,  abate  or  remove  such  unlawful  erec¬ 
tion,  construction,  reconstruction,  alteration,  maintenance  or  use. 

Section  2033.  Nonconforming  Uses. — (a)  The  lawful  use  of  a  build¬ 
ing  or  structure  or  the  lawful  use  of  any  land  as  existing  and  lawful  at 
the  time  of  the  enactment  of  a  zoning  ordinance,  or  in  the  ease  of  an 
amendment  of  an  ordinance,  then  at  the  time  of  such  amendment, 
may,  except  as  hereinafter  provided,  be  continued,  although  such  use 
does  not  conform  with  the  provisions  of  such  ordinance  or  amend¬ 
ment.  Such  use  may  be  extended  throughout  the  same  building,  pro¬ 
vided  no  structural  alteration  of  such  building  is  proposed  or  made 
for  the  purpose  of  such  extension.  The  board  of  county  commissioners 
may  provide  in  any  zoning  ordinance  for  the  restoration,  reconstruc¬ 
tion,  extension  or  substitution  of  nonconforming  uses  upon  such  terms 
and  conditions  as  may  be  set  forth  in  the  zoning  ordinance.  The  board 
of  county  commissioners  may,  in  any  zoning  ordinance,  provide  for 
the  termination  of  nonconforming  uses,  either  by  specifying  the 
period  or  periods  in  which  nonconforming  uses  shall  be  required  to 
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cease,  or  by  providing  a  formula  or  formulae  whereby  the  compulsory 
tei’mination  of  a  nonconforming  use  may  be  so  fixed  as  to  allow  for 
the  recovery  or  amortization  of  the  investment  in  the  nonconformance. 

(b)  If  any  county  acquires  title  to  any  property  by  reason  of  tax 
delinquency  and  such  property  is  not  redeemed  or  sold  as  provided 
by  law,  the  future  use  of  such  property  shall  he  in  conformity  with 
the  then  provisions  of  the  zoning  ordinance  of  the  county  or  with 
any  amendment  of  such  ordinance  equally  applicable  to  other  like 
properties  within  the  district  in  which  the  property  acquired  by  the 
county  is  located. 

Section  2034.  List  of  Nonconforming  Uses. — Immediately  after  the 
adoption  of  any  zoning  ordinance  or  amendment  hy  the  hoard  of 
county  commissioners,  the  county  zoning  commission  shall  prepare 
and  publish  a  complete  list  of  all  nonconforming  uses  and  occupations 
existing  at  the  time  of  the  adoption  of  such  ordinance  or  amendment. 
Such  list  shall  contain  the  names  and  addresses  of  the  owner  or  owners 
of  such  nonconforming  use  and  of  any  occupant  other  than  the  owner, 
the  legal  description  or  descriptions  of  the  land,  and  the  nature  and 
extent  of  land  use. 

After  any  necessary  corrections  have  been  made  under  a  procedure 
prescribed  by  the  hoard  of  county  commissioners,  copies  of  such  list 
shall,  when  approved  by  such  body,  be  filed  for  record  in  the  offices 
of  the  recorder  of  deeds  and  of  the  chief  clerk  in  the  county  in  which 
the  lands  are  situated,  and  shall  he  corrected  yearly  as  the  board  of 
county  commissioners  may  prescribe. 

Section  2035.  Filing. — Upon  the  adoption  of  any  zoning  ordinance 
or  regulation,  map  or  maps,  the  board  of  county  commissioners  shall 
file  the  originals  with  the  chief  clerk  and  a  certified  copy  of  each  in 
the  office  of  the  county  recorder  of  deeds,  which  copies  shall  be  acces¬ 
sible  to  the  public.  The  recorder  of  deeds  shall  file  such  ordinances 
and  regulations  in  the  same  manner  and  in  accordance  with  the  pro¬ 
visions  relating  to  filing  of  plans,  plots  and  replots  of  subdivisions  of 
land  hereinbefore  contained  in  this  subdivision,  and  shall  be  entitled 
to  credit  with  the  county  for  the  pages  thereof  upon  the  same  rates 
as  therein  provided.  The  county  commissioners  shall  furnish  the  re¬ 
corder  books  for  the  said  filing  in  like  manner. 

Section  2036.  Finances. — The  board  of  county  commissioners  is  em¬ 
powered  to  appropriate  out  of  the  general  county  fund  such  moneys 
otherwise  unappropriated,  as  it  may  deem  fit,  to  finance  the  work  of 
the  county  zoning  commission  and  of  the  board  of  adjustment  and  to 
enforce  the  zoning  regulations  and  restrictions  which  are  adopted, 
and  to  accept  grants  of  money  and  service  for  these  purposes  and 
other  purposes  in  accordance  with  this  subdivision  from  either  private 
or  public  sources.  State  or  Federal. 

Section  2037.  Conflict  With  Other  Laws. — Whenever  any  regula¬ 
tions  made  under  authority  of  this  subdivision  require  a  greater  width 
or  size  of  yards,  courts  or  other  open  spaces,  or  require  a  lower  height 
of  buildings,  or  smaller  number  of  stories,  or  require  a  greater  per- 
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centage  of  lot  to  be  left  unoccupied,  or  impose  other  higher  standards 
than  are  required  in  or  under  any  other  statute,  the  provisions  of 
the  regulations  made  under  authority  of  this  subdivision  shall  govern. 
Whenever  the  provisions  of  any  other  statute  require  a  greater  width 
or  size  of  yards,  courts  or  other  open  spaces,  or  require  a  greater  per¬ 
centage  of  lot  to  be  left  unoccupied,  or  impose  other  higher  standards 
than  are  required  by  and  regulations  made  under  authority  of  this 
subdivision,  the  provisions  of  such  statute  shall  govern.  Any  county 
may,  but  need  not,  apply  its  zoning  ordinance  to  any  or  all  cities  or 
boroughs  not  having  and  enforcing  their  own  zoning  ordinances. 
Failure  to  include  any  or  every  such  city  or  borough  within  its  zon¬ 
ing  ordinance  shall  not  affect  the  validity  thereof.  The  county  zoning 
ordinance  shall  be  of  no  effect  in  any  city,  borough  or  township  which 
has  or  adopts  and  continues  to  enforce  a  zoning  ordinance  of  its  own. 
No  county  zoning  ordinance  adopted,  under  the  provisions  of  this 
subdivision,  shall  prevail  over  any  lawful  airport  zoning  regulations 
in  any  manner  inconsistent  with  the  Airport  Zoning  Act. 

Section  2038.  Subdivision  Not  to  Apply  to  Certain  Buildings  of 
Public  Utility  Corporations. — This  subdivision  shall  not  apply  to  any 
existing  or  proposed  building,  structure,  or  extension  thereof,  used 
or  to  be  used  by  public  utility  corporations,  if  upon  petition  of  the 
corporation,  the  Pennsylvania  Public  Utility  Commission  shall,  after 
a  public  hearing,  decide  that  the  present  or  proposed  situation  of  the 
building  or  structure  in  question  is  reasonably  necessary  for  the  con¬ 
venience  or  welfare  of  the  public. 

Section  2039.  Definitions. — The  words  “amend,”  “amendment,” 
“amendments”  or  “amended”  in  this  subdivision,  shall  be  deemed 
to  include  any  modification  of  the  text  or  phraseology  of  any  pro¬ 
vision  of  any  zoning  ordinance  or  amendment  thereof,  or  any  repeal 
or  elimination  of  any  such  provision  or  part  thereof,  or  any  addition 
to  the  ordinance  or  to  an  amendment  thereof,  and  shall  also  be  deemed 
to  include  any  change  in  the  number,  shape,  boundary  or  area  of  any 
district  or  districts,  any  repeal  or  abolition  of  any  map  forming  part 
of  or  referred  to  in  any  zoning  ordinance  or  any  part  of  such  map, 
and,  in  addition  to  such  map,  any  new  map  or  maps  or  any  other 
change  in  the  maps  or  any  map. 

ARTICLE  XXI 
PUBLIC  HEALTH 

(a)  GENERAL  PROVISIONS 

Section  2101.  Health  Work. — The  board  of  county  commissioners 
may  provide  and  annually  appropriate  from  any  moneys  in  the  county 
treasury  not  otherwise  appropriated  such  sum  or  sums  as  they  deem 
necessary  for  the  protection  of  the  health,  cleanliness,  convenience, 
comfort  and  safety  of  the  people  of  the  county. 
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(b)  COUNTY  AND  JOINT  COUNTY  HOSPITALS 

Section  2110.  Expenses  of  Maintenance,  Care  and  Treatment. — All 
expenses  incident  to  the  maintenance  and  operation  of  any  county  or 
joint  county  contagious  disease  hospitals,  and  of  buildings,  wings  and 
units  at  general  hospitals,  erected  and  equipped  for  such  diseases, 
under  the  provisions  of  this  act,  shall  be  paid  by  the  county,  or  by 
the  counties  so  joining,  out  of  county  funds  in  accordance  with  the 
agreement  made  between  or  among  the  participating  counties,  or 
between  or  among  the  county  and  any  municipalities  within  the 
county,  in  the  case  of  joint  county  hospitals,  or  of  buildings,  wings 
and  units  at  general  hospitals  jointly  agreed  upon  by  counties  under 
the  provisions  of  this  act.  The  county,  or  each  county  in  the  ease  of 
joint  arrangements,  shall  separately  be  liable  to  pay  the  cost  of  the 
care  and  treatment  of  its  indigent  patients  and  those  unable  to  pay 
the  entire  cost  of  care  and  treatment  in  such  contagious  disease  hospi¬ 
tals,  and  in  buildings,  wings  and  units  at  general  hospitals,  and  for 
such  purposes  any  county,  or  the  counties  so  joining,  shall  have  power 
to  appropriate  county  funds. 

Section  2111.  Administration  of  County  and  Joint  County  Hospi¬ 
tals. — After  any  county  hospital  for  contagious  diseases  is  erected  and 
equipped  and  ready  for  occupancy,  it  shall  be  operated  by  and  under 
the  authority  of  the  county  commissioners  of  the  county  in  the  same 
manner  that  other  county  buildings  and  institutions  are  operated,  and 
in  the  ease  of  joint  county  hospitals,  the  operation  shall  be  in  the 
manner  provided  in  the  agreement  between  the  counties.  All  county 
or  joint  county  contagious  disease  hospitals  heretofore  erected  and 
constructed  shall  hereafter  be  maintained  and  operated  in  the  manner 
provided  by  this  subdivision. 

Section  2112.  Removal  of  Contagious  Cases  to  Hospital. — In  any 
county  having  a  hospital  for  the  care  and  treatment  of  contagious 
diseases,  any  lawfully  authorized  health  authorities  of  or  within  the 
county  may  remove  cases  of  contagious  disease  to  such  hospital  for 
treatment  and  isolation,  whenever  proper  quarantine  measures  cannot 
otherwise  be  enforced. 

Section  2113.  Advisory  Board  for  County  Hospital  for  Tuberculo¬ 
sis. — (a)  If  a  majority  of  the  electors  voting  upon  the  question  sub¬ 
mitted  to  them,  pursuant  to  the  provisions  of  this  act,  at  an  election, 
shall  be  in  favor  of  the  establishment  of  a  hospital  by  the  county  for 
treatment  of  persons  afflicted  with  tuberculosis,  the  court  of  common 
pleas  of  the  county  shall  immediately  appoint  an  advisory  board  of 
five  members,  all  of  whom  shall  be  electors  of  the  county  and  one  of 
whom  shall  be  a  licensed  physician.  The  members  of  said  board  shall  be 
appointed,  one  for  a  term  of  five  years,  one  for  a  term  of  four  years, 
one  for  a  term  of  three  years,  one  for  a  term  of  two  years  and  one 
for  a  term  of  one  year  or  until  their  successors  are  appointed  and  have 
qualified.  All  appointments  at  the  expiration  of  any  term  shall  be  for 
a  term  of  five  years. 
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(b)  The  board  shall  meet  monthly  and  at  such  other  times  as  it 
may  be  deemed  necessary.  The  board  shall  visit  and  inspect  and 
keep  in  close  touch  with  the  management  and  operation  of  said  hospi¬ 
tal,  and  shall,  from  time  to  time,  make  such  recommendations  and 
suggestions  to  the  county  commissioners  for  changes  or  improvements 
in  said  management  and  operation  as  may  be  deemed  advisable.  It 
shall  also  make  an  annual  report  to  the  county  commissioners  con¬ 
cerning  the  management  and  operation  of  said  hospital. 

(c)  The  county  commissioners  shall,  at  the  expense  of  the  county, 
provide  a  meeting  place  for  said  board,  and  furnish  all  supplies 
and  materials  necessary  to  carry  on  its  work. 

(d)  The  members  of  the  board  shall  not  receive  any  compensation 
for  their  services,  but  shall  be  allowed  all  actual  and  necessary  ex¬ 
penses,  incurred  in  the  discharge  of  their  duties,  which  shall  be  paid 
by  the  county. 

Section  2114.  Employes’  Salaries  in  County  Hospital  for  Tubercu¬ 
losis. — The  county  commissioners  may,  after  consultation  with  the 
advisory  board,  employ  a  superintendent  and  such  physicians,  nurses 
and  other  employes  as  may  be  necessary  to  properly  conduct  and 
manage  such  hospital  and  the  salary  board  shall  fix  their  compensa¬ 
tion.  All  such  salaries  shall  be  paid  by  the  county  treasurer  in  the 
usual  manner. 

Section  2115.  Management. — The  county  commissioners  shall  have 
power,  after  consulting  with  the  advisory  board,  to  make  general 
rules  and  regulations  for  the  management  of  the  county  hospital  for 
tuberculosis,  and  shall  have  power  to  do  all  acts  deemed  necessary 
to  promote  the  usefulness  of  the  hospital  in  the  prevention  of  tuber¬ 
culosis. 

Section  2116.  Use  of  Hospital. — Every  hospital  established  under 
the  provisions  of  this  act  for  the  treatment  of  tuberculosis  shall  be 
used  for  the  benefit  of  all  inhabitants  afflicted  with  tuberculosis  resi¬ 
dent  within  the  county  in  which  the  hospital  is  located,  and  all  such 
persons  shall  be  entitled  to  occupancy,  nursing,  care,  treatment  and 
maintenance  according  to  the  rules  and  regulations  prescribed  by  the 
county  commissioners.  The  county  commissioners  may  exclude  from 
the  use  of  the  hospital  any  person  who  wilfully  violates  any  rule  or 
regulation  adopted  for  the  hospital  by  said  county  commissioners.  The 
county  commissioners  may  charge  and  collect,  from  persons  admitted 
to  the  hospital  or  persons  legally  responsible  for  their  maintenance, 
reasonable  compensation  for  the  care,  treatment  and  maintenance  of 
such  persons,  but  free  treatment  shall  be  given  to  all  such  persons 
who  are,  after  reasonable  investigation,  found  to  be  unable  to  pay. 

Section  2117.  Patients  from  Other  Counties;  Donations. — (a)  The 
county  commissioners  may  admit  patients  to  the  county  hospital  for 
tuberculosis  who  are  resident  within  any  other  county  of  the  Com¬ 
monwealth,  provided  such  other  county  agrees  to  reimburse  the  county 
in  which  the  hospital  is  located  for  all  charges  in  connection  with 
the  admission,  maintenance,  care  and  treatment  of  such  patients,  and 
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not  paid  by  the  patients  themselves.  Authority  is  hereby  conferred 
upon  all  counties  in  the  Commonwealth  to  pay  to  any  other  county 
in  which  such  hospital  is  located  reasonable  charges  for  patients  cared 
for  by  said  hospital  resident  in  the  county  paying  such  charges. 

(b)  All  money  received  from  the  care  and  maintenance  of  patients 
or  from  gifts  or  donations  shall  be  paid  into  the  county  treasury  and 
shall  be  used  only  for  the  maintenance  of  such  hospitals.  County 
commissioners  are  authorized  and  empowered  to  receive  contributions, 
donations,  property  and  trust  funds  for  the  ereetion  and  maintenance 
of  such  hospitals  as  provided  in  this  act. 

Section  2118.  Appropriations;  Tax  Levy. — The  advisory  board  for 
county  hospitals  for  tuberculosis  herein  provided  for  shall,  by  Sep¬ 
tember  thirtieth  of  each  year,  furnish  to  the  county  commissioners 
and  the  county  controller,  if  any,  a  schedule  of  expenses  deemed  neces¬ 
sary  for  the  maintenance  and  operation  of  the  hospital  for  the  en¬ 
suing  year.  The  county  commissioners  shall,  after  considering  the 
schedule  submitted  by  the  advisory  board,  annually  make  appropria¬ 
tions  deemed  by  them  sufficient  to  properly  manage  and  operate  said 
hospital.  The  county  commissioners  shall  levy  a  special  tax  sufficient 
to  produce  the  moneys  appropriated  to  said  hospital,  which  tax  shall 
be  collected  in  the  same  manner  as  other  county  taxes  and  shall  be 
paid  into  the  county  treasury.  All  payments  from  the  county  treasury 
shall  be  made  by  voucher  cheeks  in  the  usual  manner. 

Section  2119.  Hospitals  for  Tuberculosis  Established  Under  Other 
Laws. — In  any  county  where  any  hospital  for  tuberculosis  has  been 
begun  or  erected  under  the  provisions  of  any  act  of  Assembly  hereto¬ 
fore  repealed,  such  proceedings  and  hospital  may  be  completed  and 
the  said  hospital  may  thereafter  be  managed  and  operated  in  accord¬ 
ance  with  the  provisions  of  this  act. 

(c)  COUNTY  HEALTH  AID  TO  INSTITUTIONS  AND  POLITICAL  SUBDIVISIONS 

Section  2130.  Appropriations  to  Hospitals,  Tuberculosis  Sanitaria 
and  Homes. — The  board  of  commissioners  may  appropriate  moneys 
for  the  support  of  any  hospital  located  within  or  without  the  limits 
of  such  county  which  is  engaged  in  charitable  work  and  extends 
treatment  and  medical  attention  to  residents  of  such  county,  and  may 
also  appropriate  moneys  for  the  support  of  any  home  or  place  of 
detention  of  dependent,  delinquent  and  neglected  children  located 
within  the  county,  and  may  also  appropriate  moneys  for  the  support 
of  any  sanitarium  for  the  treatment  of  persons  afflicted  with  tuber¬ 
culosis  located  within  the  Commonwealth  of  Pennsylvania,  which 
sanitarium  is  engaged  in  charitable  work  and  extends  treatment  and 
medical  attention  to  residents  of  such  county. 

Section  2131.  Appropriation  to  Society  Maintaining  Tuberculosis 
Sanitarium  for  Indigent. — The  board  of  commissioners  may  appro¬ 
priate  to  any  duly  incorporated  society,  chartered  to  maintain  a 
sanitarium  for  the  treatment  therein  of  persons  suffering  from  tuber¬ 
culosis,  so  much  money  as  may  be  necessary  for  the  maintenance  of 
indigent  persons,  residents  of  the  county,  who  may  be  inmates  of 
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such  sanitarium  and  under  treatment  for  tuberculosis.  Said  appro¬ 
priation  shall  not  exceed  for  each  indigent  inmate  the  sum  of  ten 
dollars  ($10)  per  week,  payable  every  three  months  at  the  end  of 
the  period.  The  board  of  commissioners  shall  at  all  times  have  free 
access  to  such  sanitarium  for  inspection  of  its  management  and  for 
the  ascertainment  of  the  number  of  indigent  persons  receiving  treat¬ 
ment  therein. 

Section  2132.  Aid  to  Boroughs  and  Townships  for  Sewage  Pur¬ 
poses. — The  board  of  county  commissioners  may  appropriate  moneys 
from  the  county  treasury  to  aid  cities  of  the  third  class,  boroughs, 
incorporated  towns  or  townships  in  the  construction  or  maintenance  of 
sewers  or  sewage  treatment  works,  where  such  sewers  and  treatment 
works  have  been  first  approved  by  the  Sanitary  Water  Board  of  the 
State  Department  of  Health  in  the  manner  provided  by  law. 

(d)  INSECT  CONTROL 

Section  2150.  Secretary  of  Agriculture  to  Cooperate ;  Elimination 
and  Abatement  of  Larvae  Breeding  Places;  Liens. — (a)  The  Secretary 
of  Agriculture  of  the  Commonwealth  is  hereby  authorized  and  em¬ 
powered  to  cooperate  with  and  assist  the  county  commissioners  of  any 
county  in  the  effective  carrying  out  the  provisions  of  this  subdivision. 
He  may  authorize  a  deputy  to  meet  with  the  commissioners  as  his 
representative.  The  necessary  expenses  actually  incurred  by  the  secre¬ 
tary  and  his  deputy,  in  compliance  with  this  section,  shall  be  allowed 
and  paid  by  the  Commonwealth  as  a  part  of  the  expenses  of  the  De¬ 
partment  of  Agriculture.  He  shall  furnish  the  said  commissioners 
with  such  surveys,  maps,  information  and  advice  as  they  may  require 
for  the  prosecution  of  their  work  or  as  in  his  opinion  will  be  of  ad¬ 
vantage  in  connection  therewith. 

(b)  The  county  commissioners  shall  have  power  to  eliminate  all 
breeding  places  of  mosquitoes,  on  private  or  public  property,  within 
the  county  and  to  do  and  perform  all  acts,  including  entry  upon 
private  or  public  property,  and  to  carry  out  all  plans  which,  in  their 
opinion  and  judgment,  may  be  necessary  or  proper  for  the  elimination 
of  breeding  places  of  mosquitoes,  or  which  will  tend  to  exterminate 
mosquitoes  within  said  county. 

(e)  Any  water,  in  which  mosquito  larvae  breed,  is  hereby  declared 
a  public  nuisance  and  subject  to  abatement  as  such.  Whenever  any 
such  breeding  place  exists  on  any  lands  in  the  county,  other  than 
meadow  or  marsh  lands  subject  to  the  ebb  and  flow  of  the  tide,  which 
breeding  place  should,  in  the  opinion  of  the  commissioners,  be  abated 
they  shall,  in  writing,  order  the  owner  or  owners  of  such  lands  to 
abate  the  same  within  a  reasonable  period,  and  in  a  manner,  to  be 
specified  in  such  order.  If,  at  the  expiration  of  such  period,  such  order 
has  not  been  complied  with,  or  if  the  owner  or  owners  of  such  lands 
cannot  be  ascertained  or  found,  the  commissioners  shall,  at  once, 
abate  said  nuisance  and  may  assess  all  or  part  of  the  cost  of  such 
abatement  against  the  lands  on  which  such  breeding  place  exists.  They 
may  file  municipal  liens  for  said  assessments  within  the  time  and  in 
the  manner  provided  by  law,  the  same  to  be  subject  in  all  respects  to 
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the  general  law  providing  for  the  filing  and  recovery  of  municipal 
liens. 

Section  2151.  Not  to  Affect  Public  Water  Supply. — No  order  of 
abatement  shall  authorize,  nor  shall  the  county  commissioners  employ, 
any  method  of  extermination  which  shall  in  anywise  affect  waters 
used  and  useful  in  the  supply  of  water  to  the  public,  whether  by  a 
municipality  or  a  water  supply  company. 

Section  2152.  Appropriations ;  Report  to  Secretary  of  Agriculture. 
—  (a)  The  county  commissioners  may  appropriate  the  amount  of 
money  necessary  for  the  purpose  of  carrying  out  the  provisions  of  this 
subdivision.  In  no  year  shall  the  amount,  so  appropriated,  exceed 
one-fonrth  of  one  mill  on  each  dollar  of  the  assessed  value  of  taxable 
real  estate  in  the  county.  The  sums,  so  appropriated,  or  so  much 
thereof  as  may  be  required,  shall  be  paid  out,  from  time  to  time,  by 
the  county  treasurer  on  the  orders  of  the  county  commissioners. 

(b)  It  shall  be  the  duty  of  the  county  commissioners  annually,  on 
or  before  the  first  day  of  February  of  each  year,  to  submit  to  the 
Secretary  of  Agriculture  a  report  setting  forth  the  amount  of  moneys 
expended  during  the  previous  year,  if  any,  the  methods  employed,  the 
work  accomplished  and  any  other  information  which  in  its  judgment 
may  be  pertinent. 

(e)  CARE  OF  DEPENDENTS  AND  CHILDREN 

Section  2160.  Definitions. — As  used  in  this  subdivision,  unless  the 
context  otherwise  indicates : 

“Institution  District”  means  a  county  institution  district  managed 
by  the  commissioners  of  the  county. 

“Dependent”  means  an  indigent  person  requiring  public  care,  in¬ 
cluding  maintenance,  medical  care,  clothing  and  incidentals,  because 
of  physical  or  mental  infirmity. 

“Institution”  means  an  infirmary,  poorhouse,  almshouse,  hospital 
or  sanitarium  managed  by  the  commissioners  of  the  county. 

“Public  Charge”  means  a  person  who  is  unable  to  maintain  him¬ 
self  and  who  requires  and  receives  aid  from  the  Commonwealth  or 
from  any  political  subdivision  thereof.  (Amended  August  13,  1963, 
P.  L.  673.) 

Section  2161.  County  Institution  Districts  Abolished. — All  county 
institution  districts  in  counties  of  the  fourth,  fifth,  sixth,  seventh  and 
eighth  classes  are  hereby  abolished.  The  property,  real  and  personal, 
of  each  such  existing  county  institution  district  on  the  effective  date 
of  these  amendments  is  hereby  transferred  to  and  vested  in  the  county 
wherein  the  institution  district  is  located.  All  indebtedness  of  any 
in.stitution  district,  whether  current  or  bonded,  incurred  in  the  ac¬ 
quisition  of  any  of  such  property,  and  in  erecting  improvements 
thereon,  shall  become  the  debt  and  obligation  of  such  county  and  shall 
be  paid  by  it.  All  the  powers  and  duties  of  the  institution  districts, 
in  connection  with  administering  their  affairs,  are  hereby  transferred 
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to  the  counties  in  which  such  institution  districts  are  located. 
(Amended  July  31,  1963,  P.  L.  372.) 

Section  2162.  Records. — The  commissioners  of  each  county  of  the 
fourth,  fifth,  sixth,  seventh  and  eighth  class  shall  keep  records  of  the 
work  necessitated  by  this  subdivision  as  prescribed  by  the  Depart¬ 
ment  of  Public  Welfare,  and  shall  from  time  to  time,  make  such 
reports  to  such  department  as  it  shall  require.  (Amended  July  31, 
1963,  P.  L.  372.) 

Section  2163.  Powers  and  Duties. — The  county  commissioners  of 
counties  of  the  fourth,  fifth,  sixth,  seventh  and  eighth  classes  shall 
have  the  power  and  their  duty  shall  be:  (Amended  July  31,  1963, 
P.  L.  372.) 

(1)  To  erect,  equip,  maintain,  repair,  alter  and  add  to  institutions 
for  the  care  of  dependents,  and  to  equip,  maintain,  cultivate  and 
improve  farms,  using  their  produce  for  the  support  of  dependents, 
or  if  a  surplus  of  farm  products  should  exist,  the  commissioners  may 
sell  the  surplus  pursuant  to  section  1805  of  this  act.  Any  plan  for 
the  erection  or  substantial  alteration  of  an  institution  must  be  ap¬ 
proved  as  to  suitability  by  the  Department  of  Public  Welfare  and 
as  to  the  amount  of  money  to  be  expended  by  the  court  of  common 
pleas. 

(2)  To  pay  the  necessary  expenses  of  land  and  buildings  for  the 
care  of  dependents  and  farms.  (Added  September  19,  1961,  P.  L. 
1495.) 

Section  2164.  Further  Powers  and  Duties. — The  county  commis¬ 
sioners  of  counties  of  the  fourth,  fifth,  sixth,  seventh  and  eighth  classes 
shall  have  the  power  and  it  shall  be  their  duty,  with  funds  of  the 
county,  according  to  rules,  regulations  and  standards  established  by 
the  Department  of  Public  Welfare :  (Amended  July  31,  1963,  P.  L. 
372.) 

(1)  To  care  for  any  dependent  having  a  settlement  in  the  county, 
who  is  not  otherwise  eared  for :  Provided,  however.  That  no  applicant 
for  public  nursing  home  care  under  the  medical  assistance  for  aged 
provisions  of  the  “Public  Assistance  Law,”  who  resides  in  Pennsyl¬ 
vania,  shall  be  rendered  ineligible  for  such  care  by  lack  of  settlement 
in  the  county.  (Amended  August  13,  1963,  P.  L.  673.) 

(2)  To  contract  with  other  counties  or  any  institution  district  for 
the  care  of  any  dependent.  (Amended  August  13,  1963,  P.  L.  673.) 

(3)  To  contract  with  any  association  in  Pennsylvania  organized  to 
provide  a  home  or  employment  for  deaf  and  dumb  or  blind  persons 
having  a  settlement  in  the  county,  or  to  care  for  any  dependent  having 
a  settlement  in  the  county,  who  is  deaf  and  dumb  or  blind  or  to  help 
him  through  employment. 

(4)  To  pay  the  cost  or  part  of  the  cost  with  respect  to  mental  or 
other  patients  imposed  by  law  upon  county  institution  districts. 

(5)  To  take  any  other  action  authorized  by  law. 
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(6)  To  contract  with  any  individual,  association,  corporation,  in¬ 
stitution  or  governmental  agency  for  the  purpose  of  providing  foster 
home  care  for  persons  over  eighteen  years  of  age,  who  are  in  institu¬ 
tions  and  under  the  care  and  supervision  of  the  county.  If,  in  the 
discretion  of  the  county  commissioners,  such  foster  home  care  is  ad¬ 
visable,  the  county  commissioners  may  expend  funds  for  such  foster 
home  care  in  addition  to  any  funds  paid  by  the  Commonwealth  or 
any  individual,  association,  corporation,  institution  or  governmental 
agency  to  or  for  such  persons  over  eighteen  years  of  age. 

(7)  To  require  that  any  person  cared  for  in  an  institution  as  de¬ 
fined  herein  shall  pay  for  the  cost  of  his  care  to  the  extent  of  his 
available  resources.  (Added  September  19,  1961,  P.  L.  1495.) 

Section  2165.  Care  of  Persons  Referred  by  Department  of  Public 
Welfare. — The  county  commissioners  of  counties  of  the  fourth,  fifth, 
sixth,  seventh  and  eighth  classes  shall  have  power  to  care  for  any 
dependent  or  other  indigent  person  in  the  county  who  is  referred  to 
them  by  the  Department  of  Public  Welfare  or  by  a  local  board  under 
its  supervision,  pending  the  determination  of  such  person’s  legal 
settlement.  (Amended  July  31,  1963,  P.  L.  372.) 

Section  2166.  Provision  for  Burial  of  Dependents  and  Other  Per¬ 
sons. — Except  as  otherwise  provided  by  law,  the  county  commissioners 
of  counties  of  the  fourth,  fifth,  sixth,  seventh  and  eighth  classes  shall 
provide  for  the  burial  of  any  person  who  dies  in  the  county  unless 
his  body  is  claimed  by  a  relative  by  blood  or  marriage,  or  by  a  friend, 
or  by  his  fraternal  or  veterans’  organization,  or  by  a  charitable  or¬ 
ganization,  or  by  the  Anatomical  Board  of  the  State  of  Pennsylvania, 
and  is  buried  at  the  expense  of  such  relative,  friend  or  organization. 
No  such  burial  shall  cost  more  than  one  hundred  seventy-five  dollars 
($175).  (Amended  July  31,  1963,  P.  L.  372.) 

Section  2167.  Treatment  of  Persons  in  Danger  of  Hydrophobia. — 
The  county  commissioners  of  counties  of  the  fourth,  fifth,  sixth, 
seventh  and  eighth  classes  shall  provide,  with  approved  medical  care 
and  proper  attendance  (including  the  so-called  Pasteur  treatment, 
where  prescribed),  all  indigent  persons  settled  within  their  district 
who  may  be  assumed  to  be  in  danger  of  suffering  from  hydrophobia 
or  rabies  by  reason  of  having  been  bitten  by  an  animal  believed  to  have 
been  suffering  from  the  disease,  and  to  order  payment  of  the  ex¬ 
penses  so  incurred  out  of  the  funds  of  the  county  for  the  care  of 
dependents.  (Amended  July  31,  1963,  P.  L.  372.) 

Section  2168.  Powers  and  Duties  of  County  Commissioners  as  to 
Children. — The  county  commissioners  of  any  county  of  the  fourth, 
fifth,  sixth,  seventh  or  eighth  class  shall  have  the  power  and  for  the 
purpose  of  protecting  and  promoting  the  welfare  of  children  and 
youth,  it  shall  be  their  duty  to  provide  those  child  welfare  services 
designed  to  keep  children  in  their  own  homes,  prevent  neglect,  abuse 
and  exploitation,  help  overcome  problems  that  result  in  dependency, 
neglect  or  delinquency,  and  to  provide  in  foster  family  homes  and 
child  caring  institutions  adequate  substitute  care  for  dependent  or 
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neglected  children,  whetlier  or  not  such  children  have  been  adjudicated 
as  neglected  or  dependent,  and  upon  the  request  of  the  court  for 
children  and  youth  who  have  been  adjudicated  delinquent. 

No  child  under  the  age  of  sixteen  years  shall,  unless  he  is  mentally 
or  physically  handicapped  and  no  other  care  is  available  for  him,  be 
admitted  to,  or  maintained  in,  an  institution  conducted  by  the  county 
commissioners  of  fourth,  fifth,  sixth,  seventh  or  eighth  class  counties 
other  than  a  hospital  or  sanitarium.  (Amended  July  31,  1963,  P.  L. 
372.) 

Section  2169.  Contributions  for  Medical  Care. — The  commissioners 
of  each  county  of  the  fourth,  fifth,  sixth,  seventh  or  eighth  class  shall 
have  the  power  to  make  annual  appropriations  from  the  funds  of  the 
county  for  the  support  of  any  public  institution  operated,  or  to  any 
nonprofit  corporation  organized,  to  give  medical  care  to  the  dependents 
and  children  of  the  county  without  discrimination  as  to  membership 
in  any  organization  or  as  to  race  or  sect.  (Amended  July  31,  1963, 
P.  L.‘372.) 

Section  2170.  Inspections  by  Department  of  Public  Welfare. — The 
institutions  and  books,  accounts  and  records  of  each  countj^  pertain¬ 
ing  to  its  powers  and  duties  authorized  by  this  subdivision  shall,  at 
all  times,  be  open  to  the  inspection  of  the  Department  of  Public 
AA^elfare  and  its  agents.  (Added  September  19,  1961,  P.  L.  1495.) 

Section  2171.  Reports  of  Persons  Applying  for  Treatment  of 
Disease. — Each  county  of  the  fourth,  fifth,  sixth,  seventh  and  eighth 
class  shall  make  a  record  of  all  of  the  personal  and  statistical  partic¬ 
ulars  relative  to  the  inmates  in  their  institutions,  as  directed  by  the 
Department  of  Health,  for  statistical  purposes,  and  thereafter  such 
record  shall  be  by  them  made  for  all  future  inmates  at  the  time  of 
their  admission.  In  case  of  dependents  admitted  or  committed  for 
medical  treatment  of  disease,  the  physician  in  charge  shall  specify 
for  entry  in  the  record  the  nature  of  the  disease  and  where,  in  his 
opinion,  it  was  contracted.  The  personal  particulars  and  information 
required  by  this  section  shall  be  obtained  from  the  individual  de¬ 
pendent  himself,  if  it  is  practicable  to  do  so,  and  when  they  cannot 
be  so  obtained,  they  shall  be  secured  in  as  complete  a  manner  as  pos¬ 
sible  from  the  relatives,  friends  or  other  persons  acquainted  with 
the  facts.  (Amended  July  31,  1963,  P.  L.  372.) 

Section  2172.  Rules  and  Regulations. — The  county  commissioners 
of  each  county  of  the  fourth,  fifth,  sixth,  seventh  and  eighth  class 
shall  have  power  to  make  such  rules  and  regulations,  not  inconsistent 
with  this  act  and  not  inconsistent  with  the  rules  and  regulations  of 
the  Department  of  Public  Welfare,  as  may  be  deemed  proper,  con¬ 
venient  and  necessary  for  the  government  of  its  institutions  and  to 
properly  care  for  dependents.  (Amended  July  31,  1963,  P.  L.  372.) 

Section  2173.  Providing  Certain  Services  Without  Charge  Pro¬ 
hibited. — Notwithstanding  any  other  provisions  of  law,  no  county 
commissioners  shall  provide  without  charge  any  items  of  care  or 
service  which  an  individual  is  entitled  to  reeeiA’e  as  assistance  under 
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the  “Public  Assistance  Law,”  but  this  section  shall  not  be  construed 
to  preclude  county  commissioners  from  supplementing  such  public 
assistance.  (Added  September  19,  1961,  P.  L.  1495.) 

Section  2174.  Payments  by  County  Commissioners  for  Assistance. — 
Tbe  county  commissioners  shall  pay  monthly  to  the  Department  of 
Public  Welfare,  as  such  county  commissioners  payment  for  assistance, 
the  amount  expended  by  the  department  during  the  preceding  month 
as  assistance  on  behalf  of  patients  receiving  public  nursing  home  care 
in  a  county  medical  institution,  plus  the  cost  of  administering  such 
assistance,  minus  the  amount  of  Federal  funds  properly  received  or 
to  be  received  by  the  Department  of  Public  Welfare  on  account  of 
such  expenditures  increased  or  reduced,  as  the  case  may  be,  by  any 
amount  by  which  the  sum  paid  for  any  previous  month  differed  from 
the  amount  which  should  have  been  paid  for  such  previous  month 
and  by  the  proportionate  share  of  refunds  of  such  assistance  as  pro¬ 
vided  in  the  “Public  Assistance  Law.”  The  Department  of  Public 
Welfare  shall  certify  to  the  county  commissioners  the  amount  to  be 
paid  by  them  to  the  department.  (Added  September  19,  1961,  P.  L. 
1495.) 

Section  2174.1.  Limitation  of  Authority  Respecting  Public  Assist¬ 
ance  Recipients.- — The  county  commissioners  shall  not  exercise  super¬ 
vision  or  control  over  the  finances  or  services  other  than  medical  or 
remedial  care  provided  as  assistance  to  or  on  behalf  of  dependents 
who  are  recipients  of  assistance  under  the  “Piiblie  Assistance  Law.” 
(Added  September  19,  1961,  P.  L.  1495.) 

Section  2175.  Settlement.- — For  the  purposes  of  this  subdivision; 

( 1 )  A  legitimate  person  is  first  settled  in  the  county  of  birth  unless 
the  father  shall  have  a  known  settlement  elsewhere,  in  which  case  the 
first  settlement  of  such  person  is  in  the  county  where  the  father  was 
then  settled. 

(2)  An  illegitimate  person  is  first  settled  in  the  county  of  birth  un¬ 
less  the  mother  shall  then  have  a  known  settlement  elsewhere,  in  which 
case  the  first  settlement  of  such  person  is  in  the  county  where  the 
mother  was  then  settled. 

(3)  The  settlement  of  a  person  in  a  county  continues  until  a  new 
one  is  acquired  in  this  Commonwealth  or  elsewhere.  A  settlement  is 
lost  only  by  acquiring  a  new  one,  except  that  a  person  who  has  settle¬ 
ment  in  this  Commonwealth,  and  who  is  residing  in  another  state, 
shall  be  deemed  to  have  lost  settlement  in  this  Commonwealth  if  a 
person  from  such  other  state,  in  like  circumstances,  could  have  ac¬ 
quired  settlement  in  this  Commonwealth  by  residence  in  this  Com¬ 
monwealth,  as  hereinafter  provided;  and  except  that  a  person  having 
settlement  in  this  Connnonwealth,  who  has  been  absent  therefrom 
and  who  has  been  residing  in  another  state,  shall  be  deemed  to  have 
lost  settlement  in  this  Commonwealth  if  a  resident  of  such  other  state, 
who  is  residing  in  this  Commonwealth,  would  lose  settlement  in  sucli 
other  state  as  a  result  of  absence  therefrom  for  a  period  of  ecpial  dura¬ 
tion  or  for  a  period  of  lesser  duration. 
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(4)  Except  as  hereinafter  otherwise  provided,  every  adult  and  ev¬ 
ery  emancipated  minor,  whether  married  or  single,  legitimate  or  ille¬ 
gitimate,  may  acquire  a  new  settlement  in  any  county  of  this 
Commonwealth  or  in  the  Commonwealth  by  coming  bona  fide  to  estab¬ 
lish  a  permanent  abode  therein  and  continuing  to  reside  therein  for 
one  whole  year,  if  such  person  or  minor  is  of  sufficient  mental  ability 
to  make  a  bargain,  and  is  not  or  does  not  become  a  public  charge  dur¬ 
ing  such  year. 

(5)  The  settlement  of  a  married  woman  during  coverture  follows 
that  of  her  husband  and  continues  after  his  death  in  the  county  or 
place  where  he  was  last  settled,  but  she  may  thereafter  acquire  a  new 
settlement  for  herself.  If  the  husband  has  no  known  settlement,  then 
she  is  settled,  whether  he  is  living  or  dead,  in  the  county  or  place 
where  she  was  last  settled.  The  settlement  of  a  woman  after  divorce 
absolute  or  from  bed  and  board,  or  desertion  by  the  husband,  or  with¬ 
drawal  by  the  wife  from  cohabitation  with  the  husband  on  account 
of  his  cruelty,  inebriety  or  lack  of  support,  continues  in  the  county  or 
place  where  the  husband  was  last  settled,  but  she  may  acquire  a  new 
settlement  for  herself. 

(6)  A  minor,  whether  legitimate  or  illegitimate,  cannot  be  emanci¬ 
pated  before  age  sixteen,  and  becomes  emancipated  absolutely  at  age 
twenty-one,  if  then  of  sufficient  mental  ability  to  make  a  bargain. 
After  age  sixteen  and  before  age  twenty-one,  a  minor  of  sufficient 
mental  ability  to  make  a  bargain  may  become  emancipated  by  his 
own  acts  or  the  acts  of  the  parent,  stepfather  or  stepmother  having 
had  the  custody.  When  a  person  is  emancipated,  he  or  she  is  capable 
of  establishing  a  new  settlement. 

(7)  A  minor,  whether  legitimate  or  illegitimate,  who  is  so  mentally 
deficient  as  to  be  unable  to  make  a  bargain  cannot  be  emancipated 
after  age  sixteen,  and  such  a  person  does  not  become  emancipated  at 
age  twenty-one  and  so  long  thereafter,  as  the  mental  condition  con¬ 
tinues.  The  settlement  of  such  a  person  shall  at  all  times  during 
mental  disability  be  ascertained  as  provided  in  clauses  (8)  and  (9) 
of  this  section  for  the  settlement  of  minors  not  emancipated. 

(8)  Before  emancipation,  the  settlement  of  a  legitimate  minor  is 
and  remains  that  of  the  father,  unless — 

(i)  The  father  is  dead  and  the  mother  acquired  a  new  settlement, 
in  which  case  it  follows  that  of  the  mother ;  or 

(ii)  The  father  deserts  his  family,  in  which  case  it  follows  that  of 
the  mother;  or 

(iii)  The  mother  withdraws  from  cohabitation  with  the  husband  on 
account  of  his  cruelty,  inebriety  or  lack  of  support,  in  which  case  it 
follows  that  of  the  parent  having  the  custody;  or 

(iv)  The  parents  are  divorced,  either  absolutely  or  from  bed  and 
board,  in  which  case  it  follows  that  of  the  parent  having  the  exclusive 
custody,  but  where  custody  is  divided  between  the  parents  the  settle¬ 
ment  remains  that  of  the  father ;  or 
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(v)  Both  parents  are  dead,  and  the  minor  is  in  the  custody  of  a 
stepfather  or  stepmother,  in  which  case  it  follows  that  of  the  step¬ 
father  or  stepmother  having  the  custody. 

(9)  Before  emancipation,  the  settlement  of  an  illegitimate  minor 
at  all  times  follows  that  of  the  mother,  and  in  ease  of  her  death  before 
emancipation  of  such  minor,  continues  in  the  custody  or  place  in 
which  she  was  last  settled,  until  such  person  establishes  a  new  settle¬ 
ment  after  emancipation. 

(10)  If  a  person  has  no  known  settlement  in  this  Commonwealth 
and  cannot  for  any  reason  whatever  be  removed  into  the  state  or 
country  where  settled,  he  shall  have  a  quasi-settlement  in  the  county 
where  he  or  she  becomes  a  public  charge,  which  county  shall,  if  he 
be  a  dependent,  be  liable  for  his  or  her  support,  otherwise  such  lia¬ 
bility  shall  be  upon  the  Commonwealth. 

(11)  If  a  person  becomes  a  public  charge  in  a  county  other  than 
the  one  in  which  settled,  such  county,  if  he  be  a  dependent,  otherwise 
the  Commonwealth,  shall  be  liable  for  support  until  the  county,  state 
or  country  of  settlement  is  discovered,  and  removal  to  such  county, 
state  or  country  takes  place.  Any  county  of  settlement  shall  be  liable 
to  the  county  in  which  the  person  became  a  dependent  for  the  cost 
of  care  advanced  and  the  expenses  of  removal.  (Added  September 
19,  1961,  P.  L.  1495.) 

Section  2176.  Removal  to  County  of  Settlement. — In  case  any  per¬ 
son  does  not  have  a  settlement  in  the  county  of  the  fourth,  fifth,  sixth, 
seventh  or  eighth  class  wherein  he  has  become,  or  is  likely  to  become, 
a  dependent,  it  shall  be  the  duty  of  the  county  commissioners  to  notify 
the  county  commissioners  of  the  county  of  his  settlement  of  the  facts. 
If  the  county  commissioners,  so  notified,  refuse  or  neglect  to  receive 
him  or  to  make  arrangements  for  his  proper  care  and  to  pay  the  amount 
advanced,  the  county  commissioners  during  such  care  may  apply  to 
the  court  of  quarter  sessions  of  their  county,  or  to  any  judge  thereof, 
by  petition,  asking  for  a  citation  to  the  county  commissioners,  so 
refusing  or  neglecting,  requiring  them  to  appear  before  such  court  at 
a  time  specified  therein,  and  to  show  cause  why  an  order  should  not 
issue  for  the  removal  of  such  dependent  into  their  county.  The  court 
shall  proceed  to  hear  and  determine  the  cause  upon  its  merits,  and  its 
decree  shall  be  final,  unless  an  appeal  therefrom  be  taken  within  thirty 
days. 

The  citation  accompanied  by  a  copy  of  the  petition  shall  be  served 
by  the  sheriff  of  the  county,  who  may,  for  that  purpose,  deputize  the 
sheriff  of  the  county  of  the  cited  county,  upon  one  or  more  of  the 
county  commissioners  named  therein,  or,  with  the  approval  of  the 
court,  service  may  be  had  by  sending  such  copy  by  registered  mail. 
The  service  of  mailing  shall  be  at  least  ten  days  before  the  day  fixed 
for  such  hearing.  Upon  the  hearing  and  argument  before  the  court, 
it  shall  be  lawful  for  either  of  the  parties  to  the  issue  to  except  to  any 
decision  of  the  court  upon  any  point  of  evidence  or  law,  which  excep¬ 
tion  shall  be  noted  by  the  court  and  filed  of  record  as  in  civil  cases. 
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An  appeal  to  an  appellate  court  may  be  taken  by  either  party  from 
the  judgment  or  decree  of  the  court.  (Amended  Jiily  31,  1963,  P.  L. 
372.) 

Section  2177.  Liability  for  Costs. — In  ease  an  order  of  removal  is 
granted  by  any  court  of  quarter  sessions,  the  court,  in  the  same  order, 
shall  require  the  county  of  settlement  to  pay  the  petitioners  the  cost 
of  the  proceedings,  the  expense  of  removal,  and  the  proper  charges 
for  the  care  of  the  dependent,  from  the  date  of  the  notice  first  above 
provided  for,  all  of  which  expense,  cost,  and  charges  shall  be  ascer¬ 
tained  and  allowed  by  the  court.  If  an  order  of  removal  is  refused, 
the  cost  of  the  proceeding  shall  be  paid  by  the  county  petitioning 
therefor. 

The  court  of  quarter  sessions  shall  have  full  and  complete  authority 
and  jurisdiction  to  enforce  by  appropriate  methods  its  orders  or  direc¬ 
tions  made  in  such  proceeding.  (Added  September  19,  1961,  P.  L. 
1495.) 

(f)  TRAINING  FOR  COUNTY  HEALTH,  WELFARE  AND  PROBATION  PERSONNEL 

Section  2180.  Attendance  at  Training  Courses  and  Conferences. — 
The  commissioners  of  any  county  may  approve  attendance  at  county 
expense  by  county  health,  welfare  or  probation  personnel  at  appro¬ 
priate  training  courses  or  at  state  or  national  conferences  in  the 
health,  welfare  or  correctional  fields.  Such  expenses  may  include 
maintenance  fees,  if  any,  and  transportation  or  mileage,  if  use  of  per¬ 
sonal  automobile  is  authorized.  (Added  August  9,  1963,  P.  L.  626.) 

ARTICLE  XXII 
AERONAUTICS 

Section  2201.  Authority  to  Establish  Airports. — Subject  to  the 
provisions  of  The  Aeronautical  Code,  any  county  shall  have  the  right 
and  authority  to  establish,  construct  and  provide  for  air  navigation 
facilities  in  accordance  with  the  provisions  of  this  article. 

Section  2202.  Counties  May  Hold  or  Acquire  Lands  for  Aeronau¬ 
tical  Purposes. —  (a)  Any  county  may  use  for  the  purpose  of  any  air 
navigation  facilities  any  land  within  the  county  and  owned  by  the 
county  when  the  county  commissioners  determine  such  land  necessary 
for  such  purposes. 

(b)  Any  county  may  appropriate  for  the  purposes  of  any  air  navi¬ 
gation  facilities,  any  lands  purchased  by  it  at  any  tax  sale  and  not 
redeemed  within  the  period  of  redemption,  if  any,  provided  by  law. 

(c)  Any  county  may  acquire  by  gift,  lease,  purchase  or  condemna¬ 
tion  proceedings,  any  land  lying  within  its  territorial  limits  or  the 
territorial  limits  of  any  adjoining  county  which,  in  the  judgment 
of  the  county  commissioners,  may  be  necessary  and  desirable  for  the 
purpose  of  establishing  and  maintaining  air  navigation  facilities  or 
of  enlarging  them,  but  no  such  land  shall  be  so  acquired  in  any  adjoin¬ 
ing  county  without  the  assent  of  the  county  commissioners  thereof. 
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Section  2203.  Condemnation  Proceedings;  Title. — The  proceedings 
for  the  condemnation  of  lands  under  the  provisions  of  this  article  and 
for  the  assessment  of  damages  for  property  taken,  injured  or  destroyed 
shall  be  conducted  in  the  same  manner  as  now  provided  by  law  for  the 
condemnation  of  land  or  buildings  for  county  purposes  in  the  county 
in  which  the  land  is  situated. 

The  title  acquired  by  virtue  of  any  such  condemnation  shall  be  a 
title  in  fee  simple. 

Section  2204.  Leases  for  Aeronautical  Purposes. — Any  county  ac¬ 
quiring  land  for  any  aeronautical  purposes  may  lease  the  same  or  part 
thereof  for  an  adequate  consideration,  after  due  public  notice  to  any 
individual  or  corporation  desiring  to  use  the  same  for  the  purposes 
of  taking  off  or  landing  an  airplane,  or  for  other  aeronautical  pur¬ 
poses,  on  such  terms  and  subject  to  such  conditions  and  regulations 
as  may  be  provided.  Any  such  county  may  enter  into  a  contract  in 
the  form  of  a  lease  providing  for  the  use  of  said  land  or  any  part 
thereof  by  the  Government  of  the  United  States  for  air  mail  delivery 
or  other  aeronautical  purposes  upon  nominal  rental  or  without 
consideration. 

Section  2205.  Joint  Operation;  Leasing.— -Any  county  acquiring 
land  for  any  aviation  purpose  may  operate  and  maintain  such  air 
navigation  facilities  jointly  with  any  city,  county,  borough,  town  or 
township  or  other  political  subdivision,  upon  such  terms  and  condi¬ 
tions  as  may  be  agreed  upon  between  the  authorities  thereof  and  the 
county  commissioners  of  the  county,  and  such  joint  facilities  may  be 
leased,  as  hereinbefore  provided,  upon  the  joint  action  of  the  authori¬ 
ties  involved  and  the  county  commissioners. 

Section  2206.  Engineering  and  Construction ;  Appropriations. — 
Any  county  acquiring  any  land  for  any  aeronautical  purposes  may, 
by  resolution  of  the  board  of  commissioners,  appropriate  such  funds 
as  are  necessary  for  the  engineering  design,  surveys  and  construction 
of  such  facilities,  either  wholly  by  themselves  or  in  cooperation  with 
State,  Federal  or  other  public  agencies  supplying  a  portion  of  the 
necessary  funds  for  said  work. 

Section  2207.  Contracts  for  Construction  and  Repairs. — In  estab¬ 
lishing,  maintaining  and  operating  air  navigation  facilities  where 
construction  and  repair  of  roadways,  runways,  buildings  and  facili¬ 
ties,  or  the  purchase  thereof,  are  deemed  necessary  within  or  for  use 
within  the  limits  of  land  acquired  for  such  purpose,  there  shall  be 
no  necessity  for  submission  thereof  to  the  court  of  quarter  sessions 
or  grand  jury  of  any  county,  but  contracts  therefor  shall  be  entered 
into  as  provided  for  the  general  business  of  the  county,  and  in  the 
ease  of  joint  establishment,  operation  and  maintenance  with  any 
other  political  subdivision,  contracts  relating  thereto  shall  be  entered 
into  as  provided  for  the  general  business  of  any  of  such  participating 
political  subdivisions. 

Section  2208.  Validation  of  Contracts. — Any  contracts  heretofore 
entered  into  for  construction  and  repair  of  roadways,  runways,  build- 
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ings  and  facilities  or  the  purchase  thereof  within  or  for  use  within  the 
limits  of  land  acquired  for  the  establishment  and  operation  of  air¬ 
dromes  or  landing  fields,  without  first  having  obtained  the  approval 
of  the  court  of  quarter  sessions  or  grand  jury  of  any  county  and 
entered  into  as  provided  for  the  general  business  of  the  county  or 
other  political  subdivisions  jointly  interested,  are  hereby  ratified,  con¬ 
firmed,  approved  and  declared  lawful  contracts. 

Section  2209.  Appropriating  Money  to  Assist  Political  Subdivisions 
and  Municipality  Authorities  for  Airports.  The  county  commissioners 
of  any  county  may  appropriate  moneys  to  assist  any  city,  borough, 
town,  township  or  other  political  subdivision,  or  municipality  airport 
authority,  within  such  county  or  within  any  adjacent  county  to  ac¬ 
quire,  establish,  operate  and  maintain  any  and  all  air  navigation 
facilities.  (Amended  April  28,  1961,  P.  L.  153.) 

ARTICLE  XXIII 
GROUNDS  AND  BUILDINGS 

(a)  GENERAL  PROVISIONS 

Section  2301.  Title  to  Real  Estate  Vested  in  County. — The  title  to 
aU  court  houses,  jails,  prisons  and  workhouses,  together  with  the  lots 
of  land  thereunto  belonging  or  appertaining,  and  all  other  real  prop¬ 
erty  acquired  or  that  may  hereafter  be  acquired  by  or  for  use  of  the 
county,  shall  be  vested  in  the  county  for  the  use  of  the  people  thereof 
and  for  no  other  use  except  as  hereinafter  provided.  In  counties  of 
the  fourth,  fifth,  sixth,  seventh  and  eighth  classes,  this  section  shall 
apply  to  lands  and  buildings  for  the  care  of  dependents  and  farms. 
(Amended  July  31,  1963,  P.  L.  372.) 

Section  2301.1.  Saturday  Closing  in  Third  Class  Counties. — In 
counties  of  the  third  class,  the  county  commissioners  may  order  that 
the  county  court  house  and  all  county  offices  located  elsewhere  be 
closed  all  day  on  Saturdays  throughout  the  year  or  during  any 
specified  period  of  the  year.  (Added  July  17,  1961,  P.  L.  776.) 

Section  2302.  Exemption  from  Taxation  and  Attachment. — All 
property  of  the  county,  real  or  personal,  shall  be  exempt  from  taxa¬ 
tion  and  from  levy  and  sale  by  virtue  of  execution  or  of  any  other 
process. 

Section  2303.  Insuring  Buildings  and  Contents. — The  county  com¬ 
missioners  may  provide  insurance  against  fire  and  extended  coverage, 
against  public  liability  and  such  other  forms  of  insurance,  including 
insurance  against  burglary,  as  shall  seem  proper  to  them  for  county 
lands,  buildings  and  farms  and  the  contents,  real  and  personal, 
thereof.  The  cost  of  such  insurance  shall  be  paid  from  the  general 
funds  of  the  county.  (Amended  September  19,  1961,  P.  L.  1495.) 

Section  2304.  Credit  of  County  Available  for  Grounds  and  Build¬ 
ings. — In  the  acquisition,  construction  or  alteration,  as  the  case  may 
be,  of  land  and  buildings  for  county  purposes,  the  commissioners  may 
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issue  bonds  of  the  county,  in  accordance  with  the  Municipal  Borrow¬ 
ing  Law,  to  meet  the  costs  thereof,  except  as  any  other  system  of 
financing  shall  be  expressly  provided  by  law  for  any  particiilar  county 
buildings. 

(b)  ACQUISITION,  USE,  LEASING  AND  DISPOSING  OP 
REAL  PROPERTY  FOR  COUNTY 

Section  2305.  Acquiring  and  Using  Real  Property;  Court  Ap¬ 
proval;  Exceptions. —  (a)  The  county  commissioners  may  purchase, 
take  by  gift,  devise  or  by  the  power  of  eminent  domain,  in  accord¬ 
ance  with  the  provisions  of  this  act,  such  real  property  at  the  county 
seat  or  in  such  other  places,  as  may  be  authorized  by  law,  as  they 
deem  necessary  for  the  purposes  of  a  county  courthouse,  county  jail, 
prison,  workhouse,  detention  house  or  other  county  building,  and  in 
counties  of  the  fourth,  fifth,  sixth,  seventh  and  eighth  classes,  lands 
and  buildings  for  the  care  of  dependents  and  farms,  either  in  acquisi¬ 
tion  of  a  building  suitable  for  such  purposes,  or  in  the  construction 
of  a  new  building,  or  in  the  alteration,  including  enlargement,  of  an 
existing  county  building.  Any  purchase  herein  authorized  shall  be 
subject  to  the  approval  of  the  court  of  common  pleas  of  the  county 
as  to  purchase  price,  and  no  such  contract  shall  bind  the  county,  nor 
shall  any  conveyance  be  valid  until  the  court  has  so  approved  the 
purchase  price.  In  addition  to  such  approval,  any  acquisition  of  lands 
and  buildings  for  the  care  of  dependents  and  farms  shall  be  subject 
to  approval  of  the  Department  of  Public  Welfare  as  to  suitability. 

(b)  The  county  commissioners  may  also  use  any  real  property  at 
the  county  seat  or  elsewhere,  as  authorized  by  law,  owned  by  the 
county,  and  deemed  suitable  by  them  for  the  purposes  aforesaid,  ex¬ 
cept  such  property  as  is  bound  by  contract  to  another  public  use. 

(e)  The  county  commissioners  may  provide  for  the  grading,  filling, 
draining,  gardening  and  otherwise  improving  and  maintaining  of  all 
lands  for  county  buildings,  and  of  lands  and  buildings  in  counties  of 
the  fourth,  fifth,  sixth,  seventh  and  eighth  classes  for  the  care  of 
dependents  and  farms,  either  by  conti’act  or  by  county  employes,  as 
they  deem  proper. 

(d)  To  the  extent  that  any  of  the  matters  proAuded  for  herein  are 
otherwise  specifically  provided  for  by  laAv,  with  regard  to  any  par¬ 
ticular  acquisitions  of  real  property  by  counties,  either  by  tax  sales 
or  bv  other  purchases,  this  section  shall  not  applv  to  such  matters. 
(Amended  July  31,  1963,  P.  L.  372.) 

Section  2306.  Authority  to  Sell  or  Lease  Real  Property. — The  board 
of  commissioners  may  sell  or  lease,  either  as  lessor  or  lessee,  any  real 
property  belonging  to  the  county  or  to  others  where  the  county  is 
lessee.  In  the  event  of  such  sale,  or  of  a  lease  as  lessor  under  which  the 
le.ssee  acquires  on  a  royalty  basis  or  otherwise  the  right  to  drill  for 
oil  or  gas  or  to  mine  or  remove  coal,  stone  or  other  mineral  products 
or  to  cut  and  remove  trees,  stumps,  wood  or  other  forest  products, 
the  commissioners  shall  petition  the  court  of  common  pleas,  setting 
forth  a  description  of  the  property  to  be  sold  or  leased  and  the  reason 
therefor.  If  the  commissioners  knoAV  or  have  reason  to  believe  that 
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the  property  to  be  sold  contains  oil,  gas,  coal,  stone,  timber  or  other 
mineral  or  forest  products  of  commercial  value,  such  knowledge  or 
belief  shall  be  stated  together  with  the  description.  The  court  shall 
thereupon  fix  a  day  for  hearing,  notice  of  which  shall  be  given  in  at 
least  two  newspapers,  in  said  county,  of  general  circulation,  once  a 
week  for  three  consecutive  weeks.  After  hearing,  the  court  shall  make 
such  order  and  decree  as  shall  seem  right  and  proper.  In  the  case  of 
any  lease  of  county  property  hereunder,  such  property,  with  any  and 
all  improvements  or  additions  thereon  or  thereto,  shall,  in  the  hands 
of  the  lessee,  be  subject  to  taxation  by  such  county  and  any  other 
political  subdivision  therein,  in  the  same  manner  as  other  real  estate 
located  in  the  county.  Such  taxes  shall  be  levied  and  assessed  against 
and  paid  by  the  lessee.  This  section  shall  not  apply  to  leases  or  sales 
of  county  property  or  other  property  which  are  otherwise  specifically 
provided  for  by  law. 

Section  2307.  Conveyance  and  Lease  of  Real  Estate. — The  board  of 
commissioners  shall  make  and  acknowledge  a  deed  or  lease  of  any  real 
estate  belonging  to  the  county,  which  they  are  authorized  to  sell  or 
lease,  under  their  hands  and  seals  as  commissioners  with  the  seal  of 
the  county  attached  and  the  same  shall  be  a  good  and  lawful  convey¬ 
ance  in  fee  simple  or  lease. 

Section  2308.  Conveyances  to  General  State  Authority. — Any 
county  may  grant,  assign  and  convey  to  the  General  State  Authority, 
with  or  without  consideration,  any  lands,  easements  or  rights  in  lands, 
together  with  any  improvements,  buildings  or  structures  therein  or 
thereon,  now  owned  by  such  county  or  hereafter  acquired  by  it,  needed 
or  convenient  as  a  site  for  a  county  court  house,  or  may  lease  to  the 
Authority  for  a  term,  not  exceeding  ninety-nine  years,  at  a  nominal 
or  such  other  rental  as  may  be  determined,  any  or  all  such  lands, 
easements  or  rights  in  lands,  together  with  any  improvements,  struc¬ 
tures  or  buildings  therein  or  thereon. 

Section  2309.  Leasing  from  General  State  Authority. — Any  county 
may  enter  into  contracts  with  the  General  State  Authority  to  lease 
as  lessee  from  the  Authority,  any  county  court  house  or  any  improve¬ 
ment  thereto  and  the  furnishings  and  equipment  thereof  constructed 
by  the  Authority,  for  a  term  not  exceeding  thirty  years,  at  such  rental 
or  rentals  as  may  be  determined  by  the  Authority.  L^pon  the  comple¬ 
tion  of  such  county  court  house  or  improvements  and  the  furnishings 
and  equipment  thereof,  the  county  may  lease  the  same  as  lessee  from 
the  Authority  for  a  term  not  exceeding  thirty  years,  at  such  rental 
or  rentals  as  may  be  determined  by  the  Authority. 

Section  2310.  Acquisition  of  Lands  for  Conveyance  to  General 
State  Authority. — Any  county  may  acquire  lands  or  interests  in  lands 
by  purchase,  gift  or  condemnation  which  may  be  required  to  carry  out 
the  purposes  of  the  two  sections  immediately  preceding. 

Section  2311.  Disposing  of  County  Property  for  Other  Uses;  Demo¬ 
lition;  Court  Approvals. — "Whenever  any  new  county  building  is  con¬ 
structed  to  replace  a  county  building  no  longer  suitable  for  the  pur- 
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poses  of  its  use,  or  whenever  the  county  has  or  acquires,  incident  to 
purchase  at  tax  sale  or  to  any  other  acquisition  of  land  authorized 
by  law,  any  building,  title  and  interest  to  which  is  in  the  county,  and 
any  such  replaced  or  acquired  building  is  deemed  no  longer  suitable 
or  not  suitable  for  use  as  a  county  building  or  for  use  as  an  auxiliary 
to  any  county  building,  the  county  commissioners  may,  with  the  ap¬ 
proval  of  the  court  of  common  pleas,  devote  said  replaced  or  acquired 
building  to  such  other  public  use  or  purpose  as  shall  be  found  suitable 
and  proper,  including  a  war  memorial.  They  may,  with  the  approval 
of  said  court,  convey  all  or  a  part  of  the  title  and  interest  of  the  county 
in  such  building,  with  or  without  the  land  or  a  part  of  the  land  upon 
which  it  is  sitnate,  either  by  sale  or  by  gift,  to  any  public  or  charitable 
institutions  or  to  any  political  subdivisions  singly,  in  common,  or 
jointly,  within  the  county. 

The  county  commissioners  may  remove  any  such  building  from  one 
location  to  another  within  the  county,  with  the  approval  of  the  court 
of  common  pleas,  for  the  purpose  of  enabling  its  use  as  a  county  build¬ 
ing  by  virtue  of  its  relocation.  The  commissioners  may  cause  any  such 
building  to  be  demolished  and  removed  from  land  of  the  county,  if 
of  no  use  to  the  county,  upon  the  approval  of  the  court  of  common 
pleas,  upon  due  cause  shown. 

(c)  ACQUISITION,  CONSTRUCTION  OR  ALTERATION  OF  COUNTY  BUILDINGS 

Section  2315.  Authority  and  Procedure  for  Acquiring,  Construct¬ 
ing  or  Altering  County  Buildings;  Exceptions. —  (a)  The  county  com¬ 
missioners  may  purchase  or  take  by  gift  any  building  at  the  county 
seat  or  elsewhere  as  authorized  by  law  deemed  suitable  and  proper  by 
them  for  use  as  a  county  building.  No  purchase  thereof  shall  be  made 
unless  approved  by  the  court  of  common  pleas  of  the  county  as  to 
suitability  and  as  to  all  terms  of  the  contract,  including  the  purchase 
price. 

(b)  The  county  commissioners  may  provide,  in  accordance  with 
this  section,  for  the  construction  or  alteration,  including  enlargement 
of  a  county  court  house,  county  jail,  prison,  workhouse,  detention 
house  and  such  other  county  buildings,  as  may  be  required  or  author¬ 
ized  by  law.  Such  construction  or  alteration  shall  be  done  at  the 
county  seat  or  elsewhere  as  authorized  by  law.  Whenever  the  county 
commissioners  undertake  any  such  construction  or  alteration,  they 
shall  cause  to  be  prepared  plans  and  specifications  therefor,  and  shall 
submit  such  plans  and  specifications  of  any  county  court  house,  county 
jail,  prison,  workhouse  or  detention  home  as  are  approved  by  them 
to  the  judges  of  the  court  of  common  pleas  for  approval.  If  the  said 
court,  upon  due  consideration  and  such  hearings  and  other  measures 
as  it  may  desire,  approve  the  .said  plans  and  specifications  as  sub¬ 
mitted  or  as  modified,  the  county  commissioners  may  secure  bids  for 
the  contract  or  contracts  involved  in  the  construction  or  alteration  in 
accordance  with  this  act.  Any  such  contract  or  contracts  shall  be 
made  as  provided  by  this  act,  but  shall,  in  addition,  be  subject  to 
the  approval  of  tlie  court  of  common  pleas  as  being  in  accordance 
with  the  plans  and  specifications  approved  by  it,  and  otherwise  proper 
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and  authorized  by  law.  The  said  court  may,  iu  each  case,  follow  such 
procedures,  hear  such  witnesses,  or  call  for  such  evidence,  as  shall 
inform  its  judgments  regarding  such  approvals.  (Subsection  (b) 
amended  April  26,  1963,  P.  L.  28.) 

(c)  Except  where  another  procedure  is  provided  by  law  with  re¬ 
gard  to  such  construction  or  alteration  of  any  particular  county  build¬ 
ing,  the  provisions  of  this  section  shall  be  followed  for  all  such 
purposes. 

Section  2316.  Right  to  Build  on  Public  Squares. — Whenever  the 
court  house,  jail  or  other  building  of  the  county  is  located  upon  a 
public  square  or  common  in  the  city,  borough  or  town  then  being 
the  county  seat,  and  a  new  building  is  authorized  and  required  to  be 
erected,  in  place  of  such  court  house,  jail  or  other  building,  the  board 
of  county  commissioners  may  erect  such  new  building  upon  any  other 
of  the  public  squares  or  commons  of  said  city,  borough  or  town,  or 
upon  any  part  thereof,  if  the  council  of  the  city,  borough  or  town 
shall  have  first  consented  to  such  new  location  for  said  building. 

Section  2317.  Separate  Bids  for  Plumbing,  Heating,  Ventilating, 
Electrical  Work,  Elevators  and  Moving  Stairs. — In  the  preparation 
of  specifications  for  the  erection,  construction  and  alteration  of  any 
public  building,  when  the  entire  cost  of  such  work  shall  exceed  one 
thousand  dollars  ($1000),  the  architect,  engineer  or  other  person  pre¬ 
paring  such  specifications  shall  prepare  only  the  following  separate 
specifications:  (1)  plumbing,  (2)  heating,  (3)  ventilating,  (4)  elec¬ 
trical  work,  (5)  elevators  and  moving  stairs,  and  (6)  one  complete 
set  of  specifications  for  all  the  other  work  to  be  done  in  such  erection, 
construction  and  alteration.  The  board  of  commissioners  shall  receive 
separate  bids  upon  each  of  the  said  branches  of  work  and  award  the 
contract  for  the  same  to  the  lowest  responsible  bidder  for  each  of  said 
branches,  including  the  balance  of  the  work  iu  addition  to  the  plumb¬ 
ing,  heating,  ventilating  and  electrical  work,  and  elevators  and  mov¬ 
ing  stairs.  Where  it  is  desired  to  install  an  air  conditioning  unit,  the 
heating  and  ventilating  so  involved  may  be  regarded  as  one  branch 
of  work  having  only  one  set  of  specifications,  and  bids  may  be  received 
and  a  contract  awarded  thereon,  as  herein  before  provided. 

Section  2318.  Additional  Bond  to  Protect  Labor  and  Materialmen 
on  Contracts. —  (a)  It  shall  be  the  duty  of  every  county  to  require  any 
person,  copartnership,  association  or  corporation  entering  into  con¬ 
tract  with  such  county  for  the  construction,  erection,  installation, 
completion,  alteration,  repair  of  or  addition  to  any  public  work  or 
improvement  of  any  kind,  whatsoever,  where  the  amount  of  such 
contract  is  in  excess  of  five  hundred  dollars  ($.500),  before  com¬ 
mencing  work  under  such  contract,  to  execute  and  deliver  to  such 
county,  in  addition  to  any  other  bond  which  may,  now  or  hereafter, 
be  required  by  law  to  be  given  in  conuection  with  such  contract,  an 
additional  bond  for  the  use  of  any  and  every  person,  copartnership, 
association  or  corporation  interested,  in  a  sum  not  less  than  fifty  per 
centum  and  not  more  than  one  hundred  per  centum  of  the  contract 
price,  as  such  county  may  prescribe.  Such  bond  shall  have  as  surety 
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thereon  one  or  more  surety  companies  legally  authorized  to  do  busi¬ 
ness  in  this  Commonwealth,  and  shall  be  conditioned  for  the  prompt 
payment  for  all  material  furnished  and  labor  supplied  or  performed 
in  the  prosecution  of  the  work,  whether  or  not  the  said  material  or 
labor  enter  into  and  become  component  parts  of  the  work  or  improve¬ 
ment  contemplated. 

(b)  Such  additional  bond  shall  be  deposited  with  and  held  by  the 
county  for  the  use  of  any  party  interested  therein. 

(c)  Every  such  additional  bond  shall  provide  that  every  person, 
copartnership,  association  or  corporation  who,  whether  as  subcon¬ 
tractor  or  otherwise,  has  furnished  material  or  supplied  or  performed 
labor  in  the  iirosecution  of  the  work,  as  above  provided,  and  who  has 
not  been  paid  therefor,  may  sue  in  assumpsit  on  said  additional  bond, 
in  the  name  of  the  county,  for  his,  their  or  its  use,  and  prosecute  the 
same  to  final  judgment  for  such  sum  or  sums  as  may  be  justly  due 
him,  them  or  it,  and  have  execution  thereon,  but  the  county  shall  not 
be  liable  for  the  payment  of  any  costs  or  expense  of  any  suit. 

(d)  Any  contract  executed  in  violation  of  the  provisions  of  this 
section  shall  be  null  and  void. 

Section  2319.  Compliance  with  Workmen’s  Compensation  Law. — 
(a)  All  contracts  executed  by  the  board  of  commissioners,  which 
shall  involve  the  construction  or  doing  of  any  work  involving  the  em¬ 
ployment  of  labor,  shall  contain  a  provision  that  the  contractor  shall 
accept,  in  so  far  as  the  work  covered  by  any  such  contract  is  con¬ 
cerned,  the  provisions  of  the  Workmen’s  Compensation  Act  and  any 
reenactments,  supplements  or  amendments  thereto,  and  that  the  said 
contractor  will  insure  his  liability  thereunder  or  file  with  the  board  of 
commissioners  a  certificate  of  exemption  from  insurance  from  the  De¬ 
partment  of  Labor  and  Industry  of  the  Commonwealth. 

(b)  The  board  of  commissioners,  before  signing  on  behalf  of  the 
county  any  contract  requiring  in  its  pei’formance  the  employment 
of  labor,  shall  require  proof  that  the  said  contractor  with  whom  the 
contract  is  made  shall  have  accepted  the  AVorkmen’s  Compensation 
Act  and  any  reenactments,  supplements  or  amendments  thereto,  and 
proof  that  the  said  contractor  has  insured  his  liability  thereunder  in 
accordance  with  the  terms  of  said  act  or  that  the  contractor  has  had 
issued  to  him  a  certificate  of  exemption  from  insurance  from  the 
Department  of  Labor  and  Industry. 

(e)  Any  contract  executed  in  violation  of  the  provisions  of  this 
section  shall  be  null  and  void. 

Section  2320.  Restrictions  on  Letting  Contracts  to  Architects  and 
Engineers. — It  shall  be  unlawful  for  any  ai’chitect  or  engineer  in  the 
employ  of  any  county  to  bid  on  any  public  work  of  such  county. 

It  shall  also  be  unlawful  for  the  officers  of  any  county  charged  with 
the  duty  of  letting  any  public  work  to  award  a  contract  to  any  .such 
architect  or  engineer  in  the  employ  of  the  county. 

Any  person  or  persons  violating  these  provisions,  or  any  of  them, 
shall  be  guilty  of  a  misdemeanor,  and,  0)i  conviction  thereof,  shall 
forfeit  his  office,  and  be  sentenced  to  pay  a  fine  not  exceeding  five  bun- 
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dred  dollars  ($500)  or  to  undergo  imprisonment  of  not  less  than  six 
months,  or  both.  Any  contract  made  in  violation  of  this  section  shall 
be  null  and  void. 

(d)  POLICING,  ADMINISTRATION  AND  PUBLIC  ORDER  OP 
GROUNDS  and  BUILDINGS 

Section  2325.  Buildings  and  Grounds  to  be  Kept  in  Order  and 
Repair. — The  board  of  commissioners  shall  keep  and  maintain  the 
public  buildings  of  the  county  in  suitable  and  convenient  order  and 
repair  and  shall  keep  the  grounds  about  county  buildings  in  proper 
condition  and  appearance.  The  provisions  of  this  subdivision  shall 
not  apply  to  particular  county  buildings  which  are  otherwise  ex¬ 
pressly  provided  for  by  law. 

Section  2326.  Watchman  and  Employes. — The  board  of  commis¬ 
sioners  may  appoint  one  or  more  officers  or  watchmen  to  guard  and 
protect  the  county  buildings  and  to  enforce  the  provisions  of  this  act 
and  other  laws  relating  thereto.  Such  officers  or  watchmen  shall  have 
power  to  arrest  on  view  any  person  violating  the  same. 

The  board  of  commissioners  shall  employ  all  janitors,  firemen,  engi¬ 
neers,  mechanics,  laborers  and  caretakers  of  all  county  buildings  and 
grounds. 

Section  2327.  Display  of  Municipal  Flags  on  County  Buildings 
Authorized. — It  shall  be  lawful  to  display  the  flag  of  any  county, 
city,  borough  or  other  municipality  in  the  Commonwealth  on  the 
public  buildings  of  any  county. 

Section  2328.  Special  Provisions  Relating  to  County  Jails,  Prisons, 
Workhouses  and  Detention  Houses. — Except  as  may  be  otherwise 
provided  by  law  for  each  county  jail,  prison,  workhouse  or  detention 
house,  the  county  commissioners  shall  appoint  a  superintendent  and 
a  matron  and  such  other  officers,  as  they  may  deem  necessary,  who.se 
duties  shall  be  prescribed  by  the  regulations  for  such  institutions  and 
whose  salaries  shall  be  fixed  by  the  salary  board. 

Every  such  institution  which  shall  be  hereafter  erected  or  remod¬ 
eled  shall  be  so  constructed  as  to  reflect  the  declared  objectives  and 
policies  of  the  county  with  respect  to  the  number,  type,  length  of 
stay,  and  program  requirements  of  prisoners  to  be  housed  therein. 
Plans  for  the  construction  or  remodeling  of  any  county  penal  facility 
shall  be  submitted  by  the  County  Commissioners  to  the  Department 
of  Justice  for  its  review  and  approval.  Commitments  to  every  such 
institution  shall  be  made  as  provided  by  law.  (Amended  September 
19,  1961,  P.  L.  1476.) 

Section  2329.  Disorderly  Conduct  in  and  About  Court  Houses  and 
Jails  Prohibited. — It  is  unlawful  for  any  person  to  cause  any  outcry 
or  disorder,  or  be  guilty  of  any  indecent  or  unbecoming  conduct  tend¬ 
ing  to  disturb  the  peace  and  good  order  in  the  county  court  house, 
jail,  or  other  county  buildings,  or  to  wilfully  or  carelessly  defile,  de¬ 
face  or  injure  the  floors,  walls  or  any  other  portion  of  said  buildings, 
or  fences,  or  railings  surrounding  the  same,  or  the  carpets,  furniture, 
or  other  articles  or  things  used  in  or  about  said  buildings,  belonging 
to  the  county.  Any  person  violating  any  of  the  provisions  of  this 
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section  shall  make  restitution  for  damages  arising  therefrom,  and 
shall,  upon  summary  conviction  thereof,  be  sentenced  to  pay  a  fine 
not  exceeding  fifty  dollars  ($50).  In  case  such  person  shall  neglect 
or  refuse  to  pay  the  same,  he  or  she  shall  sutler  an  imprisonment  not 
exceeding  thirty  days. 

(e)  special  provisions  for  temporary  county  buildings 

AND  FOR  ROOMS  IN  COUNTY  BUILDINGS 

Section  2335.  Temporary  Court  House.— Whenever  the  court  house 
or  place  appointed  by  law  for  holding  any  of  the  courts  shall  be  un¬ 
safe,  shall  have  been  destroyed,  or  is  under  repairs,  the  board  of  com¬ 
missioners  shall  procure  some  other  convenient  place  at  the  county 
seat,  to  be  approved  by  the  court,  for  temporary  use  for  holding  and 
administering  such  courts. 

Section  2336.  Separate  Rooms  for  Women  Juroi’S. — The  board  of 
commissioners  shall  provide  and  maintain  a  separate  room  or  rooms, 
at  or  adjoining  the  court  house,  upon  order  of  the  court,  for  the 
comfort,  accommodation  and  convenience  of  women  jurors,  and  such 
rooms  shall  be  provided  Avith  suitable  furniture  for  the  use  of  women 
jurors  who  may  be  serAung  upon  juries  unable  to  bring  in  verdicts 
upon  the  day  in  which  the  case  was  placed  in  their  hands.  These 
rooms  shall  also  be  equipped  with  mirrors,  toilets,  beds,  and  other 
conveniences  necessary  to  provide  for  the  safety,  comfort  and  con¬ 
venience  of  the  occupants  thereof. 

Section  2337.  Room  or  Building  for  Jiwenile  Offenders  Waiting 
Trial. — The  board  of  commis.sioners  shall  provide,  furnish  and  heat, 
within  the  county,  a  separate  room  or  rooms,  or  a  suitable  building, 
to  be  used  exclusively  for  the  confinement  of  any  and  all  children 
under  the  age  of  sixteen  years,  who  may  be  in  custody  aAvaiting  trial 
or  hearing  in  the  courts  of  the  comity,  and  provide  for  the  mainte¬ 
nance  and  care  of  such  children  while  in  custody. 

Section  2338.  Rooms  for  Justices  and  Judges. — The  county  com¬ 
missioners  of  the  several  counties  of  this  Commonwealth  shall  fur¬ 
nish  an  office  for  each  of  the  judges  of  the  Supreme  Court,  the  judges 
of  the  Superior  Court,  of  the  court  of  common  pleas  and  orphans’ 
courts,  in  the  court  house  at  the  county  seat  of  the  county  in  Avhieh 
such  justices  or  judges  respectively  may  be  resident,  and  Avherein 
the  business  of  the  courts  may  be  largely  transacted.  In  case  no  such 
office  is  available  in  the  court  house,  they  shall,  at  the  proper  cost  of 
the  respective  counties,  furnish  an  office  in  such  building  as  may  be 
selected  by  the  respectme  justices  or  judges  and  county  commissioners. 

Said  counties  shall  likeAvise  furnish  and  pay  for  such  janitor  serv¬ 
ice,  stationery,  telephone,  telegraph,  clerical  and  other  serAuces,  as 
shall  be  deemed  neces.sary  by  such  public  officers  for  the  discharge  of 
the  duties  of  their  offices.  The  compensation  for  any  elerical  services 
shall  not  exceed  that  ordinarily  paid  to  an  official  court  stenographer 
of  a  county  as  shall  be  determined  by  the  salary  hoard. 

Section  2339.  Furnishing  Rooms  for  Meetings  of  Veterans  of 
Certain  Wars  and  Other  Organizations. — The  Board  of  Commissioners 
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may,  in  their  discretion,  upon  application  therefor,  furnish  to  each 
organization  composed  of  veterans  of  the  Civil  War,  Veterans  of  the 
Rpanish-American  War,  veterans  of  the  War  with  Germany  and 
Austria,  veterans  of  any  foreign  war,  sons  of  veterans  and  to  ladies’ 
auxiliaries  of  each  such  organization  and  to  the  American  Gold  Star 
Mothers,  Inc.,  a  room  or  rooms  in  any  public  building  of  such  county, 
sufficient  for  the  meeting  of  each  of  such  organizations  at  least  once 
each  month.  (Amended  January  24,  19.56,  P.  L.  929.) 

(f)  IMPROVEMENT  OF  STREETS  ALONG  COUNTY  BUILDINGS 
STREET  LIGHTING 

Section  2345.  Joining  with  City  in  Improving  Certain  Streets  and 
Highways. —  (a)  The  board  of  commissioners  of  counties  now  erecting 
or  which  may  hereafter  erect  public  buildings  in  any  city  may,  with 
the  approval  of  the  court  or  courts  of  common  pleas  if  there  is  more 
than  one,  join  with  the  proper  authorities  of  such  city  in  the  grading, 
regrading,  paving,  repaving  and  improvement  of  so  much  of  the  streets 
and  highways  as  are  in,  upon  or  alongside  of  the  grounds  upon  which 
said  public  buildings  stand. 

(b)  The  commissioners  may  enter  into  contract  with  any  such  city 
authorities  for  the  pajrment  of  a  just  proportion  of  the  expense  of 
said  grading,  regrading,  paving,  repaving  and  improvement  of  said 
streets  and  highways,  and  may  appropriate  from  the  county  treasury 
sufficient  funds  for  this  purpose.  They  may  act  with  any  committee 
or  committees  which  may  be  appointed  by  such  city  authorities  to 
establish  grades,  determine  the  kind  and  quality  of  paving  materials 
to  be  used,  and  ratify  the  contracts  entered  into  by  said  city  authorities 
in  the  course  of  said  improvements. 

(e)  No  obligation  shall  rest  upon  the  county  for  any  proportion 
of  the  expenses  of  such  improvements  until  the  selection  of  grades 
and  paving  materials  and  the  acceptance  of  bids  by  said  city  authori¬ 
ties  shall  have  been  ratified  by  the  board  of  commissioners  and  ap¬ 
proved  by  the  court  or  courts  of  common  pleas. 

Section  2346.  Ornamental  Illumination. —  (a)  Whenever  the  court 
house,  jail,  workhouse  or  other  public  building  of  a  county  abuts  upon 
the  street  of  a  city  or  borough  which  is  the  county  seat  and  which 
shall  provide  for  the  ornamental  illumination  of  that  section  of  the 
street  whereon  the  county  building  abuts,  the  county  commissioners 
of  such  county  may  appropriate  moneys  from  the  county  funds  towards 
the  installation  of  such  ornamental  illumination. 

(b)  The  appropriation  by  the  county  commissioners  of  a  county 
for  such  purpose  shall  not  exceed  the  amount  that  shall  be  assessed 
for  such  ornamental  illumination  upon  owners  of  an  equivalent  front¬ 
age  of  property  abutting  upon  said  street,  measured  by  the  foot 
front  rule. 

(g)  COMFORT  STATIONS 

Section  2350.  Appropriations  for  Comfort  Stations. —  (a)  The  board 
of  county  commissioners  may  appropriate  moneys  to  assist  any  city 
or  borough,  being  the  county  seat,  or  any  city  or  borough  therein 
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having  a  population  of  ten  thousand  or  more  inhabitants,  to  construct 
and  maintain  comfort  stations  within  the  boundaries  of  the  county. 

(b)  The  county  commissioners,  in  cooperation  with  the  municipal 
authorities  of  the  municipality  wherein  the  court  house  lies,  may 
provide,  and  equip  and  maintain  in  the  court  house  rest  or  waiting 
rooms  for  the  public,  and  provide  attendants  therefor.  The  cost  of 
providing  such  rooms  and  of  maintaining  the  same,  including  salaries, 
and  all  incidental  expenses,  shall  be  paid  by  the  county  and  by  the 
municipality,  as  they  shall  agree,  for  all  which  purposes  the  county 
commissioners  and  said  authorities  may,  respectively,  appropriate 
moneys. 

(c)  Any  part  of  any  ground  acquired  by  any  county  for  the  pur¬ 
poses  of  a  court  house,  jail  or  workhouse  may  be  leased  by  such  county 
to  any  municipality  being  the  county  seat  of  such  county,  for  the 
purpose  of  the  construction  thereon  of  a  public  comfort  station  by 
such  municipality. 

(h)  MONUMENTS  AND  MEMORIALS 

Section  2355.  Monuments  and  Memorials  to  War  Veterans. — The 
board  of  commissioners  may  appropriate  money  for,  and  provide  for, 
the  erection  of  monuments  or  memorials,  commemorating  the  services 
of  any  person  who  has  served  in  the  armed  forces  of  the  United  States 
or  in  any  women’s  organization  officially  connected  therewith  during 
any  part  of  any  war  in  which  the  United  States  has  been  or  may  here¬ 
after  be  engaged.  The  style  and  character  of  such  monuments  or 
memorials  shall  be  approved  by  the  State  Art  Commission.  (Amended 
January  31,  1956,  P.  L.  975.) 

Section  2356.  Assistance  to  Private  or  Municipal  Agencies. — The 
board  of  commissioners  may,  in  order  to  prevent  duplication,  ap¬ 
propriate  money  to  assist  any  individual,  private  corporation,  city, 
borough,  town  or  township,  in  the  erection  of  any  monument  or 
memorial  for  said  soldiers,  sailors  and  marines.  Before  any  such  ap¬ 
propriation  is  made,  the  style  and  character  of  such  monument  or 
memorial  shall  be  approved  by  the  State  Art  Commission. 

Section  2357.  Erection  or  Completion  of  Monuments  and  Memorials 
on  Petition  to  Court. — Upon  the  petition  of  at  least  fifty  citizens  of 
the  county,  to  the  court  of  quarter  sessions,  for  the  erection  or  com¬ 
pletion  and  maintenance  at  the  county  seat  of  a  memorial,  monument, 
or  memorial  hall  in  honor  of  the  soldiers,  sailors  or  marines  of  such 
county  who  served  in  any  war  in  which  the  United  States  has  been  or 
may  hereafter  be  engaged,  the  court  may  lay  the  same  before  the 
grand  jury.  If  approved  by  two  successive  grand  juries  and  the 
court,  and,  in  the  ease  of  a  memorial  hall  by  the  electors  of  the  county, 
the  board  of  commissioners  may  erect  such  memorial,  monument,  or 
memorial  hall,  or  complete  any  of  them  partly  erected  but  not  com¬ 
pleted,  and  maintain  at  the  county  seat  a  suitable  monument  or 
memorial  in  honor  of  said  soldiers,  sailors  and  marines. 

Section  2358.  Election  on  Memorial  Hall  Purchase  or  Condemna¬ 
tion  of  Site. —  (a)  When  the  petition  provided  for  in  the  preceding 
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section  has  been  approved  by  two  successive  grand  juries  and  the 
court  of  quarter  sessions,  the  board  of  commissioners  shall  submit  the 
question  of  the  erection  of  a  memorial  hall  to  the  electors  of  the  county, 
at  the  next  election,  and,  if  a  majority  of  the  votes  east  on  the  question 
of  the  erection  of  a  memorial  hall  shall  be  in  favor  of  the  same,  the 
board  of  commissioners  shall  erect,  at  the  county  seat,  a  memorial 
hall  and,  acquire,  by  purchase,  donation,  or  by  condemnation,  under 
the  right  of  eminent  domain  the  necessary  site  and  erect  and  maintain 
thereon  a  suitable  and  proper  memorial  hall  or  building,  in  memory 
of  the  soldiers,  sailors  and  marines  of  any  such  wars. 

(b)  In  case  said  election  shall  result  adversely,  and  a  second  peti¬ 
tion  shall  be  presented,  the  same  shall  be  laid  before  two  successive 
grand  juries,  and,  if  approved,  then,  it  shall  be  the  duty  of  the  county 
commissioners  to  again  in  like  manner  submit  the  question  to  vote, 
at  the  next  general  or  municipal  election,  and,  if  the  result  shall  be 
favorable,  then  it  shall  be  the  duty  of  the  county  commissioners  to 
erect  such  hall,  at  such  place  in  the  county  as  shall  have  been  desig¬ 
nated  upon  the  ballot  or  ballot  label  in  the  question  submitted  to 
the  electors. 

(c)  All  proceedings  for  the  condemnation  of  any  property  under 
the  provisions  of  this  section  shall  be  in  the  manner  and  subject  to 
the  restrictions  and  procedure  provided  in  this  act. 

Section  2359.  Existing  Building  May  Be  Used. — If  any  such  site 
has  a  hall  or  building  already  erected  thereon,  which  can  be  altered 
and  improved  so  as  to  be  made  suitable  for  such  memorial  hall,  the 
board  of  commissioners  may  acquire  such  site,  in  the  manner  afore¬ 
said,  for  the  purpose  of  a  memorial  hall. 

Section  2360.  Donations. — For  the  purpose  of  aiding  in  paying  the 
purchase  money  and  price  for  the  site,  and  erection  and  construction 
of  such  memorial  hall,  voluntary  donations  and  contributions  may  be 
accepted  by  the  board  of  commissioners  from  individuals,  associations 
and  organizations. 

Section  2361.  Maintenance  of  Hall. — Such  memorial  hall  shall  be 
and  remain  the  property  of  and  shall  be  maintained  at  the  expense 
of  the  county. 

Section  2362.  Plan  of  Hall;  Special  Rooms  to  be  Provided. — (a) 
Such  memorial  hall  shall  be  in  honor  of  the  soldiers,  sailors  and  marines 
from  said  county,  who  served  in  the  Army  and  Navy  of  the  United 
States  in  any  war  in  which  the  United  States  has  been  or  may  here¬ 
after  be  engaged.  Such  memorial  halls  shall  each  contain  one  large 
assembly  room,  or  auditorium  for  public  meetings  of  the  soldiers, 
sailors  and  marines  of  such  county,  which  may  be  used  also  for  other 
public  meetings  and  patriotic  gatherings  by  the  consent  of  the  board 
of  control  herein  provided  for.  (Subsection  (a)  amended  June  19, 
1961,  P.  L.  465.) 

(b)  Such  memorial  hall  shall  also  contain  rooms  for  meetings  of 
Posts  of  the  Grand  Army  of  the  Republic,  encampments  of  the  Union 
Veterans  Legion,  commanders  of  the  Lojml  Legion,  camps  of  the  Sons 
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of  Veterans,  Women’s  Relief  Corps,  Ladies  of  the  Grand  Army  of  the 
Republic,  chapters  of  the  Daughters  of  the  Revolution,  the  American 
Gold  Star  Mothers,  Inc.,  Organizations  of  the  Spanish-Ameriean  War 
and  Philippine  Insurrection,  the  American  Legion,  Veterans  of  World 
War  I  of  the  U.  S.  A.,  Inc.,  Veterans  of  Foreign  Wars,  Italian  Ameri¬ 
can  War  Veterans  of  the  United  States,  Incorporated,  Disabled 
American  Veterans,  Military  Order  of  the  Purple  Heart  and  organiza¬ 
tions  of  veteraiis  of  all  other  wars  in  which  the  United  States  has 
or  may  be  engaged,  and  also  rooms  for  meetings  of  ladies’  auxiliaries 
of  posts,  encampments,  camps  and  organizations  for  which  rooms  for 
meetings  may  be  contained  in  the  memorial  hall,  and  also  rooms  for 
such  committees  of  iniblic  defense  and  welfare  as  may  be  created  by 
the  Commonwealth,  or  as  may  be  approved  by  the  board  of  control 
hereinafter  provided  for.  (Subsection  (b)  amended  June  6,  1963, 
P.  L.  90.) 

(c)  Such  memorial  halls  shall  also  provide  room  for  the  display 
and  preservation  of  relics  and  trophies  of  all  wars  in  which  the  United 
States  has  been  or  may  be  engaged,  photographs,  paintings  and 
portraits,  biists  and  statues  of  the  soldiers,  sailors  and  marines  of 
the  .said  counties,  and  miiral  tablets  upon  which  shall  be  inscribed  the 
names  of  such  soldiers,  sailors  and  marines.  Such  memorial  halls 
shall  also  contain  waiting  and  rest  rooms  with  lavatories  attached. 
(Amended  June  19,  1961,  P.  L.  465.) 

Section  2363.  Board  of  Control. —  (a)  A  board  of  control  is  hereby 
created,  which  shall  have  charge  of  all  matters  relating  to  such 
memorial  hall  and  shall  have  the  care  thereof.  The  board  shall  be 
composed  of  one  member  chosen  by  members  of  camps  of  Spanish- 
Ameriean  War  Veterans,  one  member  chosen  by  members  of  the 
Veterans  of  Foreign  Wars,  one  member  chosen  by  members  of  the 
American  Legion,  one  member  chosen  by  the  American  War  Veterans 
of  World  War  II  (AMVETS),  one  member  chosen  by  the  Italian 
American  War  Veterans  of  the  United  States,  Incorporated,  one  mem¬ 
ber  chosen  by  the  Disabled  American  Veterans,  and  one  member  chosen 
by  the  Military  Order  of  the  Purple  Heart.  The  judges  of  the  court 
of  common  pleas  and  the  board  of  commissioners  shall  be  ex-officio 
members  of  the  board  of  control.  The  selected  members  of  the  board 
shall  serve  one  year,  when  their  successors  shall  be  selected.  Vacancies 
occurring  shall  be  filled  by  the  board  for  the  unexpired  term  of  the 
member  whose  death,  resignation  or  removal  caused  the  vacancy. 

(b)  This  section  shall  not  apply  to  any  county  in  which  there  has 
been  created  by  existing  law  a  similar  board  of  control,  and  any 
references  to  the  board  of  control  in  this  subdivision  shall  be  in¬ 
applicable  in  so  far  as  they  are  inconsistent  with  the  provisions  of 
such  law.  (Amended  August  12,  1959,  P.  L.  701.) 

Section  2364.  Flagstaff  to  be  Erected ;  Display  of  Flag. — A  suitable 
flagstaff  shall  be  erected  upon  said  memorial  hall,  from  which  shall 
be  displayed  the  flag  of  the  United  States  from  sunrise  to  sunset  on 
each  and  every  day  of  the  year. 


Section  2365.  Acquisition  of  Additional  Land ;  Equipment,  Eur- 
nisliings,  Etc. — In  any  county  in  which  there  has  been  or  may  hereafter 
be  erected  a  memorial  hall  in  honor  of  the  soldiers,  sailors  or  marines 
from  such  county,  who  served  in  any  war  in  which  the  United  States 
has  been  or  may  be  hereafter  engaged,  upon  petition  of  at  least  fifty 
citizens  to  the  court  of  quarter  sessions,  setting  forth  that  it  is  neces¬ 
sary  or  desirable  to  acquire  additional  land  adjoining  that  upon 
which  said  memorial  hall  is  erected,  to  enhance  and  preserve  the 
beauty  and  character  of  said  memorial  hall,  and  the  object  had  in  its 
erection,  or  that  it  is  necessary  or  desirable  to  equip,  furnish,  decorate 
and  make  additions  to  said  memorial  hall,  or  both,  the  court  shall  lay 
said  petition  before  the  grand  jury  then  or  next  sitting  for  their 
approval.  If  said  petition  shall  be  approved  by  said  grand  jury,  it 
shall  be  certified  back  to  the  court.  If  no  exceptions  thereto  are  filed 
within  ten  daj^s  from  the  date  upon  which  said  petition  was  certified 
back  to  the  court,  or  if  exceptions  are  filed  and  are  dismissed,  the 
court  shall  confirm  said  petition  absolutely,  and  thereupon  the  court 
may  make  an  order  authorizing  the  board  of  commissioners  to  acquire, 
by  purchase,  gift  or  condemnation,  such  additional  land,  or  to  equip, 
furnish,  decorate  and  make  additions  to  said  memorial  hall,  or  both. 

Section  2366.  Tax  Levy;  Increase  or  Indebtedness. — The  board  of 
commissioners  may  provide  the  funds  with  which  to  pay  for  the 
ground  purchased  or  condemned,  and  the  erection  thereon  of  a  memo¬ 
rial  hall,  or  the  acquiring  of  additional  land,  or  for  the  enlarging, 
equipping,  furnishing  and  decorating  of  said  memorial  hall,  by  the 
levying  and  collecting  of  a  tax  upon  the  taxable  persons  and  property 
within  said  county,  and  by  increasing  the  indebtedness  of  said  county 
according  to  law  and  by  issuing  and  selling  bonds.  Such  bonds  shall 
be  issued  in  accordance  with  the  provisions  of  the  Municipal  Borrow¬ 
ing  Law. 

Section  2367.  Preservation,  Maintenance,  Eepair  and  Completion 
of  Public  Monuments. — The  board  of  commissioners  may  preserve, 
maintain  and  repair  any  public  monument  in  the  county,  other  than 
in  cemeteries,  including  the  enclosed  public  ground  surrorinding  the 
monument,  and  appropriate  moneys  for  such  purposes.  In  any  case 
where  any  public  monument  referred  to  in  this  section  has  been 
partially  completed,  either  in  construction  or  payment,  the  board  of 
commissioners  may  appropriate  money  for  the  purpose  of  such 
completion. 

(i)  PUBLIC  AUDITORIUMS,  PUBLIC  LIBRARIES,  PUBLIC  MEMORIAL 
BUILDINGS  AND  MONUMENTS 

Section  2368.  Acquiring  of  Property. —  (a)  Counties  shall  have 
power  to  take,  by  gift,  purchase,  by  the  issuance  of  bonds  or  other¬ 
wise,  or  acquire  through  condemnation  proceedings,  property  for  the 
purpose  of  erecting  thereon  public  auditoriums,  public  libraries,  pub¬ 
lic  memorial  buildings  and  monuments. 

All  proceedings  for  the  condemnation  of  any  property,  under  the 
provisions  of  this  section,  shall  be  in  the  manner  and  subject  to  the 
restrictions  and  procedure  provided  by  law. 
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(b)  Counties  may  appropriate  money  from  the  public  funds  or  by 
issuance  of  bonds,  in  accordance  with  the  Municipal  Borrowing  Law, 
for  the  erection  on  said  property  taken,  purchased  or  acquired  through 
condemnation  proceedings,  public  auditoriums,  public  libraries,  pub¬ 
lic  memorial  buildings  and  monuments.  They  may  appropriate  moneys 
for  the  operation  and  maintenance  of  such  public  auditoriums,  public 
libraries,  memorial  buildings  and  monuments. 

Section  2369.  Rental  of  Auditoriums.- — Counties,  in  case  of  public 
auditoriums,  may  charge  a  rental  for  the  use  of  said  auditoriums.  All 
moneys  derived  from  rental  of  said  auditorium  shall  first  be  devoted 
to  the  maintenance  of  said  auditorium,  and  any  annual  balance  accru¬ 
ing  therefrom  shall  be  turned  over  to  the  county  funds  for  the  general 
uses  and  purposes  of  said  county. 

Section  2370.  Consent  of  City  or  Borough. — No  county  shall  ac¬ 
quire  any  property  for,  or  erect  any  such  public  auditorium,  library, 
memorial  building  or  monument  within  the  limits  of  any  city  or  bor¬ 
ough,  except  the  county  seat,  without  the  consent  of  the  corporate 
authorities  of  such  city  or  borough. 

(j)  HOMES  and  hospitals 

Section  2374.  Donations  to  Orphans’  or  Children’s  Homes. — The 
board  of  commissioners  may  receive,  from  time  to  time,  donations, 
gifts,  legacies,  endowments,  devises,  and  conveyance  or  conveyances 
of  property,  real  or  personal,  that  may  be  given  or  granted  for  the 
use  and  purpose  of  providing  a  home  within  the  county  for  the  keep¬ 
ing  and  care  of  indigent  orphans  and  children  dependent  upon  the 
public  of  such  county  for  support. 

Section  2375.  Management  and  Control  of  Orphans’  Home. — Any 
such  orphans’  home  shall  be  under  the  management  and  control  of 
the  board  of  commissioners  of  the  county,  and  they  are  hereby  author¬ 
ized  to  appoint  a  superintendent,  and  such  assistants  as  may  be  neces¬ 
sary,  to  properly  conduct  the  affairs  of  such  home. 

Section  2376.  Admission  to  Home. — Indigent  orphans  and  children 
shall  be  admitted  to  any  such  home  on  order  of  the  board  of 
commissioners. 

Section  2377.  Maintenance  of  Children’s  Homes. — AVhen  any  prop¬ 
erty  has  been  given  or  granted  to  any  such  county  for  a  children’s 
home  and  a  home  is  duly  established,  the  county  may  thereafter  ap¬ 
propriate  from  the  county  funds  moneys  for  the  support  and  main¬ 
tenance  of  such  orphans  and  children,  and  for  the  payment  of  the 
salary  of  the  superintendent  and  his  assistants. 

Section  2378.  Contagious  Disease  Hospitals  or  Units. —  (a)  When¬ 
ever  in  the  opinion  of  the  board  of  commissioners  of  any  county  or 
the  boards  of  commissioners  of  two  or  more  counties,  a  hospital  for 
the  care  and  treatment  of  contagious  diseases  appears  to  be  necessary 
or  advisable,  the  board  of  commissioners  of  the  county  or  the  boards 
of  commissioners  of  two  or  more  counties  jointly  may,  either  erect, 
construct,  equip  and  maintain  such  a  hospital  on  the  grounds  of  the 
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county  institution  district  of  any  of  the  counties  adjoining,  or  may 
purchase  a  suitable  site  for  such  purpose  in  some  other  locality. 

(b)  In  lieu  of  erecting  and  constructing  a  separate  contagious  dis¬ 
ease  hospital,  the  board  of  commissioners  of  a  county  or  the  boards 
of  commissioners  of  two  or  more  counties  jointly  may  enter  into  an 
agreement  with  a  general  non-sectarian  nonprofit  hospital  or  hospi¬ 
tals  within  the  county  or  within  any  of  such  counties  or  any  adjoining 
county,  and  may  appropriate  county  moneys  to  such  hospital  or  hos¬ 
pitals  for  the  erection,  construction  and  equipment  of  a  building  or 
Aving  or  unit  for  the  care,  isolation  and  treatment  of  contagious  dis¬ 
ease  cases.  In  any  such  contagious  disease  hospital,  or  building,  wing 
or  unit,  proA’ision  shall  be  made  for  the  care  and  treatment  of  indigent 
persons  and  of  persons  who  are  able  to  pay  for  their  care  and  treat¬ 
ment  in  Avhole  or  in  part. 

(e)  The  county  commissioners  may  in  like  manner  join  in  estab¬ 
lishing,  maintaining,  equipping  and  operating  a  contagious  disease 
hospital  with  any  municipality  within  the  county. 

Section  2379.  Plans  and  Specifications;  ApproA'al;  Comstruetion. — 
Plans  and  specifications  for  any  county  or  joint  county  hospital,  or 
building,  Aving  or  unit  at  a  general  hospital,  shall  be  prepared  by  the 
board  or  boards  of  commissioners  or  at  their  instance,  or  by  the  gen¬ 
eral  hospital  with  which  an  agreement  has  been  made,  as  the  case 
may  be,  which  plans  and  specifications  must  be  submitted  to  the  Sec¬ 
retary  of  Health  of  the  Commonwealth.  The  cost  of  the  preparation 
of  such  plans  shall  be  paid  by  the  county  or  counties  so  joining.  Upon 
the  approval  of  said  plans  and  specifications  by  the  Secretary  of 
Health  of  the  Commonwealth,  any  county  or  joint  county  contagious 
disease  hospital  may  be  constructed  and  equipped  in  the  same  man¬ 
ner  that  any  other  county  buildings  are  constructed  and  equipped, 
and  in  the  case  of  a  building,  wing  or  unit  at  a  general  hospital,  the 
same  shall  be  constructed  and  equipped  by  the  authorities  in  charge 
of  the  general  hospital  as  may  be  provided  in  the  agreement  with  the 
county  or  counties  joining.  In  either  eA^ent,  the  expense  and  cost  of 
such  erection,  construction  and  equipment,  and  the  cost  of  the  site, 
if  any,  shall  be  paid  by  the  board  or  boards  of  commissioners  out  of 
county  funds. 

Section  2380.  County  Agreements  for  Joint  Contagious  Disease 
Hospitals,  Buildings,  Wings  and  Units.  — Whenever  the  county  com¬ 
missioners  of  two  or  more  counties  or  the  county  commissioners  and 
the  corporate  authorities  of  any  municipalities  within  the  county  de¬ 
cide  that  a  hospital  or  a  building,  wing  or  unit  at  a  general  hospital 
for  the  care  and  treatment  of  contagious  diseases  is  necessary,  they 
shall  enter  into  an  agreement  for  such  purposes  and  therein  proHde 
how  and  in  what  proportions  each  county  shall  bear  the  expenses 
incident  to  the  construction,  operation  and  maintenance  of  the  joint 
hospital,  building,  wing  or  unit  for  contagious  diseases. 

Section  2381.  County  Hospital  for  Tuberculosis. — WheneA’er  a 
number  of  citizens  residents  of  a  county,  equal  to  the  number  of 
A'Otes  cast  at  the  last  municipal  election,  shall  petition  the  county 
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commissioners  for  the  establishment  of  a  county  hospital  for  the  treat¬ 
ment  of  persons  afflicted  with  tuberculosis,  the  county  commissioners 
shall,  at  the  next  municipal  election,  submit  to  the  voters  of  the  county 
the  question  whether  or  not  the  county  shall  establish  such  a  hospital. 
Such  question  shall  be  submitted,  and  the  vote  on  such  question  shall 
be  counted,  returned  and  computed  in  the  manner  prescribed  by  the 
Pennsylvania  Election  Code. 

Section  2382.  Power  to  Acquire  Site. — If  a  majority  of  the  electors 
voting  upon  such  question  at  such  election  shall  vote  in  favor  of  the 
establishment  of  such  a  hospital,  the  county  commissioners  shall  ac¬ 
quire  a  site  for  such  hospital,  either  by  purchase,  gift  or  condemna¬ 
tion.  In  case  such  site  shall  be  acquired  by  condemnation,  the  proce¬ 
dure  for  the  assessment  of  damages  for  the  property  taken  shall  be  as 
prescribed  by  law. 

Section  2383.  Site  and  Plans  Approval. — If  a  majority  of  the  elec¬ 
tors  voting  upon  such  question  at  such  election  shall  be  in  favor  of 
the  establishment  of  the  hospital,  the  county  commissionei's  shall, 
after  consultation  with  the  advisory  board  created  by  the  provisions 
of  this  act,  select  a  site  for  such  hospital  and  shall  have  plans  and 
specifications  prepared  for  such  hospital,  but  no  such  hospital  shall 
be  erected  until  such  plans  and  specifications,  and  the  site  therefor, 
have  been  first  approved  by  the  Secretary  of  Health. 

Section  2384.  Construction  and  Equipment. — Any  such  hospital 
shall  be  constructed  by  contract  or  contracts  let  by  the  county  com¬ 
missioners  to  the  lowest  responsible  and  best  bidder,  in  accordance 
with  the  provisions  of  this  act,  and  when  so  constructed,  the  hospital 
shall  be  equipped  by  the  county  commissioners  at  the  cost  of  the 
county  in  the  same  manner  as  other  county  buildings  are  equipped. 

Section  2385.  Increase  of  Indebtedness. — The  county  commissioners 
of  every  county  establishing  a  hospital  for  tuberculosis,  as  provided 
for  in  this  act,  may  incur  or  increase  the  indebtedness  of  the  county, 
in  accordance  with  the  Municipal  Borrowing  Law,  to  an  amount  suffi¬ 
cient  to  pay  the  cost  of  acquiring  a  site  and  of  erecting,  constructing 
and  equipping  the  said  hospital.  The  county  commissioners  shall  levy 
an  annual  tax  in  an  amount  necessary  to  pay  interest  and  sinking 
fund  charges  upon  such  bonds. 

(k)  MORGUES 

Section  2390.  Authority  to  Provide ;  Approval. — The  county  com¬ 
missioners  of  each  county  may,  upon  presentment  of  two  successive 
grand  juries  of  the  county,  buy  or  lease  land  and  construct  and  main¬ 
tain  thereon,  at  the  expense  of  the  county,  a  morgue  for  the  reception 
and  care  of  the  bodies  of  all  unclaimed  deceased  persons  \ipon  whom 
it  may  be  necessary  to  hold  a  coroner’s  inquest  and  such  other  bodies 
as  the  coroner  of  the  county  may,  by  written  order,  direct  to  be  re¬ 
ceived  therein.  The  location  of  such  morgue  shall  be  determined  by 
the  county  commissioners,  subject  to  the  approval  of  a  judge  of  the 
court  of  common  pleas  and  the  coroner  of  the  county. 
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Section  2391.  Kules  and  Regulatiou.s ;  Employes. — The  coroner  of 
each  county  having  a  morgue  shall  make  general  rules  and  regulations 
for  its  government  and  control,  and  shall  appoint  suitable  persons  not 
exceeding  three  in  number  to  have  charge  of  the  .same.  The  number 
and  salary  of  such  employes  shall  be  fixed  by  the  salary  board. 

Section  2392.  Ambulance. — The  county  commissioners  maj-  pur¬ 
chase  and  maintain  an  ambulance  or  other  proper  vehicle  for  the 
removal  of  bodies  to  and  from  said  morgue,  and  for  the  burial  of 
unknown,  unclaimed  bodies,  and  the  costs  thereof  shall  be  paid  from 
the  funds  of  the  county. 

Section  2393.  Private  Morgues. — Where  no  county  morgue  is  main¬ 
tained,  the  coroner  may  remove  bodies  coming  within  his  jurisdiction 
to  a  private  morgue  within  the  county,  the  cost  thereof  to  be  paid 
from  the  funds  of  the  county  according  to  rates  established  by  the 
salary  board  thereof. 

(1)  GARBAGE  AND  REFUSE  DISPOSAL  PLANTS  AND  INCINERATORS 

Section  2396.  Land  and  Buildings  for  Garbage  and  Refuse  Dis¬ 
posal. — Any  county  may  acquire  by  gift,  lease,  purchase  by  current 
revenues,  borrowing  or  incurring  indebtedness,  or  eminent  domain, 
real  property  within  said  county  for  the  purpose  of  erecting  thereon 
garbage  and  refuse  disposal  facilities,  and  shall  have  power  to  erect 
and  maintain  suitable  buildings  for  such  facilities  and  for  incinerat¬ 
ing  furnaces  to  be  operated  by  the  county,  as  provided  in  Article  XIX 
of  this  act.  In  every  case  of  taking  private  property  by  eminent 
domain,  the  county  shall  acquire  the  entire  title,  either  in  fee  or 
otherwise,  held  by  the  owner  or  owners  of  the  property  or  of  any 
interest  therein. 


ARTICLE  XXIV 

EMINENT  DOMAIN  AND  INJURY  TO  PROPERTY 

Section  2401.  Eminent  Domain;  County  May  Enter  Upon  Land; 
Etc. — In  all  cases  where  the  power  of  eminent  domain  is  conferred 
upon  the  county  by  law,  the  county  may  enter  upon,  appropriate, 
take,  injure  or  destroy  private  lands,  property  or  material. 

Section  2402.  Certain  Property  Not  to  be  Taken  by  Eminent  Do¬ 
main. — The  power  conferred  by  this  article  shall  not  be  exercised  to 
enter  upon,  appropriate,  take,  injure  or  destroy  any  church  property, 
graveyard  or  cemetery,  and  the  right-of-way  of  a  railroad  company 
shall  not  be  acquired  or  occupied  without  the  consent  of  the  company 
owning  or  operating  or  in  possession  of  said  railroad. 

Section  2403.  Eight  to  Entry  to  Make  Preliminary  Surveys. — For 
the  purpose  of  making  all  necessary  preliminary  surveys  in  order  to 
prepare  plans  and  estimates,  the  board  of  commissioners  and  the  per¬ 
sons  by  them  employed  for  such  purposes  may  enter  upon  private 
or  public  property  and  designate,  by  proper  marks  upon  the  ground, 
the  line  of  any  improvement  proposed  to  be  made  and  constructed 
under  and  for  the  purposes  herein  authorized. 
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Section  2404.  Right  of  Damages. — The  right  to  damages  against 
counties  is  hereby  given  to  all  owners  or  tenants  of  lands,  property 
or  material  appropriated,  injured  or  destroyed  by  the  county  in  cases 
where  the  right  of  eminent  domain  has  been  exercised,  and  to  all 
owners  or  tenants  of  lands,  property  or  material  abutting  on  or 
through  which  pass  roads  or  highways  injured  by  the  laying  out, 
opening,  widening,  vacating,  extending  or  grading  of  such  roads  or 
highways  or  the  changing  of  the  grades  or  lines  thereof,  the  construc¬ 
tion  and  the  vacation  of  bridges,  piers  and  abutments  and  approaches 
therefor,  and  the  construction  of  sewers  over,  upon  or  through  such 
lands  or  property. 

Section  2405.  Agreement  of  Damages. — The  county  commissioners 
may  agree  with  the  owner  as  to  the  amount  of  damages  occasioned  to 
any  person  for  property  taken,  injured  or  destroyed.  Such  damages 
shall  be  payable  by  the  county  out  of  the  general  county  fund  or  other 
funds  provided  for  that  purpose. 

Section  2406.  County  to  Furnish  Bond  When  Immediate  Possession 
Is  Desired;  Notice. —  (a)  Whenever  the  board  of  commissioners  or  the 
board  of  commissioners  in  conjunction  and  acting  wuth  the  corporate 
authorities  of  any  city,  borough,  town  or  township  have  selected  any 
land,  property  or  material  to  be  appropriated,  injured  or  destroyed 
by  the  right  of  eminent  domain  and  desire  immediate  possession 
thereof,  and  are  unable  to  agree  with  the  owner  or  owners  upon  the 
amount  of  damages  due  them  for  such  appropriation,  injury  or  de¬ 
struction,  or  by  reason  of  the  absence  or  legal  incapacity  of  siich 
owner  or  owners  no  such  agreement  can  be  made,  they  shall  tender 
a  bond  to  the  said  owner  or  owners,  or  to  the  attorney  or  agent  of 
any  absent  owner,  or  to  the  guardian  or  committee  of  any  one  under 
legal  incapacity,  in  sufficient  sum  to  secure  him  or  them  for  damages. 
Upon  acceptance  of  said  bond  by  the  owner  or  owners  of  said  land, 
property  or  material,  the  county  shall  have  the  right  to  immediate 
possession  thereof. 

(b)  In  case  there  is  no  acceptance  of  said  bond  by  the  owner  or 
owners,  the  board  of  commissioners,  after  written  notice  thereof  has 
first  been  given  to  said  owner  or  owners,  his  or  their  agent,  attorney, 
guardian  or  committee,  shall  file  the  same  in  the  court  of  common 
pleas  or  with  any  judge  thereof,  and  upon  approval  thereof  by  said 
court  or  judge,  the  county  shall  have  the  right  to  immediate  posses¬ 
sion  of  said  land,  property  and  material. 

Section  2407.  Writ  of  Habere  Facias  Possessionem  to  Issue. — If 
the  owner,  lessee  or  occupier  shall  refuse  to  remove  his  personal  prop¬ 
erty  therefrom  or  give  up  possession  thereof,  the  petitioner  in  the 
proceedings  may  serve  written  notice  upon  siich  owner,  lessee  or  his 
agent  or  the  occupier  to  remove  his  personal  property  therefrom  and 
give  up  possession  of  said  lands,  property  or  materials  within  thirty 
days  from  the  date  of  the  service  of  said  notice. 

If  the  owner,  lessee  or  occupier  of  said  lands,  property  or  material 
shall  refuse  or  neglect  to  remove  his  personal  property  tlierefrom  and 
give  possession  thereof,  upon  i)roof  of  tlie  service  of  such  notice  being 
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filed  in  the  office  of  the  prothonotary  for  the  county  in  which  said 
lands,  buildings  or  other  property  is  located,  a  writ  of  habere  facias 
possessionem  shall  forthwith  issue,  directing  the  sheriff  to  give  to  the 
party  entitled  thereto  possession,  as  is  provided  by  existing  laws. 

Section  2408.  Appointment  of  Viewers. — (a)  In  case  the  board  of 
commissioners  or  a  majority  of  them  and  the  parties  interested  in 
the  land,  property  or  material  appropriated,  injured  or  destroyed  by 
the  county  fail  to  agree  upon  the  compensation  to  be  made  for  the 
land,  property  or  material  so  taken,  injured  or  destroyed,  upon  peti¬ 
tion  of  such  commissioners  or  a  majority  of  them  or  any  person  or 
parties  interested  and  whose  land,  property  or  material  is  affected 
thereby  to  the  court  of  common  pleas  of  said  county,  the  said  court 
shaU  appoint  three  viewers  from  the  county  board  of  viewers,  and 
appoint  a  time,  not  less  than  twenty  nor  more  than  thirty  days  there¬ 
after,  when  said  viewers  shall  meet  and  view  the  land,  property  or 
material  to  be  so  appropriated,  injured  or  destroyed. 

(b)  The  said  viewers  shall  give  at  least  ten  days’  notice,  by  publi¬ 
cation  in  one  newspaper  of  general  circulation  in  the  county  once  and 
in  accord  with  the  provisions  of  section  one  hundred  ten  of  this  act, 
of  the  time  and  place  of  their  first  meeting,  and  shall  also  give  notice 
thereof  by  handbills  posted  in  conspicuous  places  in  the  vicinity  of 
the  said  proposed  public  improvement. 

(c)  AU  the  viewers  shall  act  unless  prevented  by  sickness  or  other 
unavoidable  cause,  but  a  majority  of  the  viewers  may  hear,  determine, 
pass  upon  and  report  all  matters  relating  to  the  view  for  which  they 
were  appointed. 

Section  2409.  Time  of  Appointment  of  Viewers;  Cost. — (a)  The 
viewers  provided  for  in  the  preceding  section  may  be  appointed  either 
before  or  at  any  time  within  six  years  after  the  entry  upon,  taking, 
appropriating  or  injuring  of  said  land,  property  or  material. 

(b)  The  cost  of  said  viewers  and  aU  court  costs  incurred,  including 
aU  advertising  and  notices  in  connection  therewith,  shall  be  paid  by 
the  county,  except  that  when  the  right  of  eminent  domain  has  been 
exercised  by  the  county  acting  with  the  corporate  authorities  of  any 
city,  borough,  town  or  township,  then  aU  costs  shall  be  borne  equally 
by  the  county  and  city,  borough,  town  or  township. 

Section  2410.  Petition  for  Appointment  of  Viewers  to  Specify 
Liens  on  Property. — In  all  proceedings  hereafter  instituted  for  the 
condemnation  and  appropriation  of  land  and  property  by  eminent 
domain,  the  petition  for  the  appointment  of  viewers  shall  contain 
allegations  specifying  any  judgments,  mortgages  or  other  claims 
(hereinafter  designated  “liens”)  which  are  Hens  upon  the  land  and 
property  sought  to  he  appropriated  or  condemned  as  aforesaid. 

Section  2411.  Testimony  and  Evidence  Concerning  Liens. — Testi¬ 
mony  shaU  be  taken  in  said  proceedings  to  ascertain  the  amoimts  of 
said  Hens  and  the  dates  of  the  entry  of  the  same,  and  the  amounts  of 
said  Hens  and  the  dates  of  entry  thereof  shaU  be  found  as  facts  by 
the  viewers  in  said  proceedings.  Certified  lists  of  Hens  from  the  courts 
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of  the  CommonAvcalth  and  the  United  States  shall  be  prinia  facie  evi¬ 
dence  of  the  existence,  dates,  amounts,  dates  of  entry  and  places  of 
record  of  said  liens,  and  unless  modified  or  overcome  by  oral  or  docu¬ 
mentary  evidence,  shall  be  conclusive  upon  the  parties  thereto. 

Section  2412.  Procedure ;  Rights  and  Liabilities  Where  Liens  Ex¬ 
ist. — When  it  appears  that  liens  exist  which  are  liens  upon  property 
sought  to  be  condemned  and  appropriated,  a  report  of  the  facts  found 
shall  be  made  to  the  court.  Such  report  shall  be  subject  to  exceptions 
in  manner  to  be  regulated  by  the  Supreme  Court  by  general  rule. 
When  the  court  has  finally  determined  the  findings  in  relation  to  the 
liens,  the  court  shall  make  an  order  directing  the  payment  and  distri¬ 
bution  of  the  amount  foi;nd  to  be  payable  as  compensation  to  the  par¬ 
ties  entitled  thereto,  first  to  the  owners  of  said  liens,  then  to  the  owners 
of  the  property  appropriated  as  aforesaid.  The  parties  interested 
shall  have  the  right  of  appeal  from  said  order  of  distribution  to  the 
Superior  and  Supreme  Courts.  Payment  in  accordance  with  the  order 
of  distribution,  evidenced  by  a  receipt  of  record  in  the  proceedings, 
shall  absolutely  discharge  the  party  making  the  payment  from  all 
liens  by  any  person,  copartnership,  association  or  corporation  as 
against  .said  property.  In  such  receipt  and  on  the  record  thereof, 
any  claimant  may  reserve  the  right  to  proceed  against  any  other  prop¬ 
erty  or  assets  of  the  owner  of  the  property  condemned  for  any  balance 
due  upon  his  lien. 

Section  2413.  Proceedings  by  and  Before  Viewers. — The  said  view¬ 
ers,  having  been  di^ly  sworn  or  affirmed  faithfully,  justly  and  impar¬ 
tially  to  decide  and  true  report  to  make  concerning  all  matters  and 
things  to  be  submitted  to  them  and  in  relation  to  which  they  are  au¬ 
thorized  to  inquire  and  having  viewed  the  premises  and  examined 
the  land,  property  or  material  to  be  appropriated,  injured  or  de¬ 
stroyed,  shall  hear  all  parties  interested  and  their  witnesses,  and, 
having  a  due  regard  to  and  making  just  allowance  for  the  advantages 
which  may  have  resulted  or  which  may  seem  likely  to  result  to  the 
o%vner  or  owners  of  said  lands  or  materials  in  consequence  of  the  pro¬ 
posed  improvement,  shall  estimate,  determine  and  assess  the  damages 
for  the  land,  property  or  material  taken,  injured  or  destroyed,  and 
to  whom  the  same  is  payable,  and  the  benefits,  if  any,  in  connection 
therewith.  Having  so  estimated,  determined  and  assessed  the  dam¬ 
ages  and  benefits,  they  shall  prepare  a  schedule  thereof,  and  give 
notice  to  all  parties  to  whom  damages  are  allowed  or  against  whom 
benefits  are  assessed  of  a  time,  not  less  than  ten  days  thereafter,  and 
of  a  place,  where  said  viewers  shall  meet  and  exhibit  said  schedule 
and  hear  all  exceptions  thereto  and  evidence. 

Section  2414.  Notice  of  Meeting. — Notice  of  the  time  and  place  of 
said  meeting  shall  be  given  in  the  manner  provided  by  law  for  the 
service  of  summons  in  a  personal  action  upon  all  parties  allowed  dam¬ 
ages  and  against  whom  benefits  have  been  assessed,  as  shown  by  said 
schedule,  if  the  said  parties  can  be  foiind  in  the  county,  or  upon  an 
adult  person,  if  any,  residing  upon  the  property  affected  in  case  the 
owner  or  reputed  owner  cannot  be  found,  and  to  all  others  by  publi- 
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cation  in  the  newspaper  or  newspapers  in  which  the  first  notices  of 
said  view  were  published.  When  no  service  is  made  upon  the  owner, 
reputed  owner  or  upon  an  adult  person  residing  upon  the  property 
affected,  said  notice,  where  publication  thereof  has  also  been  made, 
shall  be  deemed  to  have  been  properly  served  if  tacked  or  conspicu¬ 
ously  posted  on  the  premises.  The  court  may  provide  by  whom  the 
notice  provided  by  this  act  .shall  be  po.sted,  given  and  served,  and  fix 
the  compensation  for  said  service. 

Section  2415.  Plans  of  Properties  Condemned  to  be  Furnished  to 
Viewers. — In  all  proceedings  to  assess  damages  for  the  taking,  injury 
or  destruction  of  private  property  for  public  use,  the  county  taking, 
injuring  or  destroying  property  for  said  purpose  shall  furnish  the 
board  of  viewers  with  a  correct  plan  of  all  properties  affected,  show¬ 
ing  all  buildings  or  other  structures  thereon,  their  width,  length,  ele¬ 
vation  and  cubical  contents,  names  of  all  owners,  tenants  or  occupiers 
thereof,  the  topography  of  the  land  and  the  grades  and  widths  of  all 
highways  running  through  or  abutting  on  said  properties,  and  all 
other  data  necessary  for  a  proper  determination  of  the  amount  of 
damages  caused  by  the  taking,  injury*  or  destruction  of  said  private 
property. 

Said  plans  shall  be  prepared  and  ready  for  the  use  of  the  viewers 
at  their  first  meeting,  and  copies  thereof  shall  be  furnished  to  all 
owners,  tenants  and  occupiers  of  the  property  and  all  other  parties 
affected  thereby  without  charge. 

Section  2416.  Eeport  to  Court. — After  making  whatever  changes 
are  deemed  necessary,  the  said  viewers  shall  make  report  to  the  court 
showing  all  the  damages  allowed  and  benefits  assessed  in  each  case, 
and  file  therewith  a  plan  showing  the  improvement  and  the  land, 
properties  and  materials  taken,  injured  or  destroyed.  When  said 
report  is  filed,  notice  thereof  shall  be  given  by  publication  once  in 
the  newspaper  or  newspapers  in  which  first  notices  of  said  view  were 
published.  Said  notice  shall  state  the  date  of  filing  of  the  report  and 
shall  contain  a  schedule  of  the  damages  and  benefits  shown  therein, 
and  shall  further  state  that,  unless  exceptions  thereto  are  filed  within 
thirty  days  from  the  date  of  filing,  the  said  report  will  be  confirmed 
absolutely. 

Section  2417.  Certain  Testimony  Authorized. — In  all  proceedings 
arising  from  the  exercise  of  the  right  of  eminent  domain,  it  shall  be 
competent  for  all  witnesses  called,  when  duly  qualified. 

(1)  To  state  in  detail  and  costs  all  the  elements  of  the  property 
before  the  exercise  of  the  right  of  eminent  domain  and  as  unaffected 
by  it  and  its  market  value  immediately  after  the  exercise  of  the  right 
of  eminent  domain  and  as  affected  thereby. 

(2)  To  state  in  detail  and  costs  all  the  elements  of  benefit  or  dam¬ 
age  which  they  have  taken  into  consideration  in  arriving  at  their 
opinion. 

(3)  In  arriving  at  their  opinion  as  to  the  market  value  immedi¬ 
ately  after  the  exercise  of  the  right  of  eminent  domain,  to  add  to  their 
opinion  of  the  market  value  before  such  exercise  the  cost  or  value  of 
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all  the  eleiiients  of  benefit  or  advantage  and  to  deduc-t  therefrom  all 
disadvantages  or  damage  in  order  to  arrive  at  the  market  value  after 
such  exercise  of  the  right  of  eminent  domain  and  as  affected  thereby. 

(4)  In  all  proceedings  to  assess  damages  or  benefits  for  the  opening 
of  any  road  or  highway,  to  take  into  consideration  as  one  of  the  ele¬ 
ments  of  advantage  or  disadvantage  the  cost  of  highway  improvements. 

Section  2418.  Value  of  Property. — In  all  claims  for  damages 
against  a  county  arising  from  the  exercise  of  the  right  of  eminent 
domain,  it  shall  be  competent  for  the  party  or  parties  claiming  dam¬ 
ages  to  offer  in  evidence  the  value  of  the  property  affected  as  assessed 
for  the  purpose  of  taxation. 

Section  2419.  Unlawful  Assessments.^ — In  all  cases  of  appropriation 
of  land  for  public  i:se,  other  than  for  roads  or  highways,  it  shall  be 
unlawful  to  assess  any  portion  of  the  damage  done  to  or  value  of 
the  land  so  appropriated  against  the  other  property  adjoining  or  in 
the  vicinity  of  the  land  so  appropriated. 

Section  2420.  Vacation  of  Road  When  No  Property  is  Taken. — 
Whenever  viewers  are  appointed  to  vacate  any  road  or  highway  and 
the  vacation  of  the  same  takes  no  land  from  the  owner  abutting 
thereon,  if,  in  the  opinion  of  the  viewers,  such  vacation  damages  the 
property  of  the  abutting  owner,  they  may  award  damages  to  such 
owner  as  though  land  has  been  actually  taken. 

Section  2421.  Procedure  When  Building  is  on  Line  of  Proposed 
Road. — Whenever  in  locating,  relocating,  opening,  widening,  straight¬ 
ening  or  extending  any  road  or  highway  or  parts  thereof  the  same 
shall  be  found  to  pass  through,  take  or  injure  buildings,  barns  or  other 
valuable  improvements  thereon,  the  said  viewers  or  a  majority  of  them 
shall  have  the  right  to  recommend  that  such  buildings  and  improve¬ 
ments,  situate  in  part  or  in  whole  on  the  road  or  highway  so  to  be 
improved,  opened,  widened,  straightened  or  extended,  shall  be  per¬ 
mitted  to  remain  thereon  for  such  time  as  shall  be  deemed  wise  and 
proper,  and  if  the  court  shall  approve  the  finding  and  report  of  said 
viewers  or  a  majority  of  them,  the  owner  or  owners  of  such  buildings 
or  improvements  may  continue  to  use  and  enjoy  the  same  during  the 
time  so  fixed  and  determined.  In  case  of  the  destruction,  vacation 
or  abandonment  of  any  .such  building  within  the  time  they  are  so 
authorized  to  remain,  such  owners  or  owner  shall  not  have  the  right 
to  re-erect  and  reconstruct  or  retake  such  buildings  or  improvements 
within  the  line  of  such  road  or  highway. 

Section  2422.  Time  Limit  for  Report  of  Viewers. — Viewers  ap¬ 
pointed  to  assess  the  damages  and  benefits  due  to  the  appropriation, 
injury  or  destruction  of  land,  property  and  materials  shall  make  their 
reports  within  a  time  which  the  court  shall  fix  when  so  appointing 
them.  If  the  viewers  so  appointed  shall,  for  any  reason  appearing 
sufficient  to  the  court,  be  unable  to  file  their  report  within  the  period 
so  fixed,  the  court  may,  either  before  or  after  the  expiration  of  the 
time  fixed,  extend  the  time  for  the  filing  of  such  report. 
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Section  2423.  Exceptions  to  Report. — Upon  the  report  of  said 
viewers  or  any  two  of  them  being  filed  in  said  court,  any  party  inter¬ 
ested  may,  within  thirty  days  thereafter,  file  exceptions  to  the  same, 
and  the  court  shall  have  power  to  confirm  said  report,  or  to  modify, 
change  or  otherwise  correct  the  same,  or  refer  the  same  back  to  the 
same  or  ncAv  viewers  with  like  power  as  to  their  report.  When  said 
report  is  first  filed  in  court,  the  prothonotary  thereof  shall  mark  the 
same  “confirmed  nisi”,  and  in  case  no  exceptions  are  filed  thereto 
within  said  thirty  days,  he  shall  enter  a  decree  (as  of  course)  that 
.said  report  is  confirmed  absolutely.  Within  thirty  days  after  the  con¬ 
firmation,  modification,  changing  or  correcting  of  said  report,  any 
interested  party  may  appeal  from  said  decree  to  the  Superior  (jourt, 
or  to  the  Supreme  Court,  as  the  ease  may  be. 

Section  2424.  Demand  for  Jury  Trial. — Within  thirty  days  after 
said  report  is  filed  in  court  as  aforesaid,  such  county  and  any  party 
whose  property  is  taken,  injured  or  destroyed  may  appeal  to  the  court 
of  common  pleas  and  demand  a  trial  by  jury  according  to  the  course 
of  the  common  law.  The  court  of  common  pleas  shall,  within  thirty 
days,  order  what  notices  shall  be  given  in  connection  with  any  part 
of  said  proceedings  and  make  all  such  orders  as  it  may  deem  requisite, 
and  may,  by  rule  or  otherwise,  prescribe  the  form  of  the  pleadings. 
After  verdict  and  final  judgment,  either  party  may  have  an  appeal 
to  the  Superior  Court  or  Supreme  Court  as  in  other  cases. 

Section  2425.  Payment  of  Damages  and  Costs ;  Interest  on  Awards. 
— All  damages  agreed  upon  or  awarded  and  all  costs  and  expenses 
incurred  shall  be  paid  by  the  county,  except  in  cases  where  an  appeal 
is  taken  by  any  party  in  interest  from  the  award  of  the  viewers  and 
the  appellant  does  not  recover  any  greater  amount  than  the  viewers 
award,  in  which  case  the  appellant  shall  pay  all  costs  of  such  appeal. 

The  amount  of  damages  allowed  in  a  report  of  viewers  for  the 
taking,  injury  or  destruction  of  property  by  the  exercise  of  the  right 
of  eminent  domain  shall,  as  finally  confirmed,  bear  interest  at  the 
rate  of  six  per  cent  per  annum  from  the  date  of  the  final  decree. 

Section  2426.  Collection  of  Awards. — Upon  the  final  confirmation 
of  the  report  of  the  viewers,  the  party  or  parties  to  whom  an  award 
has  been  made  shall  have  the  right  to  take  such  further  appropriate 
legal  proceedings  as  may  be  necessary  and  proper  to  enforce  payment 
of  said  confirmed  award,  either  in  nature  of  a  writ  of  mandamus, 
execution  or  otherwise. 

Section  2427.  Title  to  Vest  upon  Payment  of  Award. —  (a)  Upon 
payment  of  the  compensation  for  land  or  property  in  accordance  with 
the  order  of  distribution,  title  to  such  land  or  property  shall  vest  in 
the  county  in  accordance  with  provisions  of  the  law  under  which  the 
appropriation  is  made,  and  all  claims  for  compensation  shall  be  deemed 
paid  and  satisfied. 

(b)  In  counties  of  the  third  and  fourth  classes  upon  pajnnent  of 
the  compensation  for  land  or  property  in  accordance  Avith  the  order 
of  distribution  or  upon  the  filing  of  a  bond  by  such  county  of  the 
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third  or  fourth  class  in  an  amount  which  shall  be  fixed  by  the  court 
having  jurisdiction,  which  amount  shall  not  be  less  than  the  amount 
fixed  by  the  viewers  as  the  value  of  the  land  or  property,  title  to  such 
land  or  property  shall  vest  in  the  respective  third  or  fourth  class 
county  in  accordance  with  provisions  of  the  law  under  which  the  ap¬ 
propriation  is  made,  and  all  claims  for  compensation  shall  be  deemed 
paid  and  satisfied,  except  where  title  vests  by  virtue  of  a  bond  having 
been  filed,  seventy-five  per  centum  of  the  amount  of  damages  as  fixed 
by  the  viewers  as  the  value  of  the  land  or  property  shall  be  paid  to 
the  owner  within  six  months  after  the  date  of  the  filing  of  the  bond 
and  the  balance  due  shall  be  determined  by  judicial  proceedings  and 
promptly  paid  thereafter.  (Amended  July  25,  1961,  P.  L.  844.) 

Section  2428.  Money  to  be  Paid  Into  Court  in  Case  of  Adverse 
Claims. —  (a)  If  any  person  or  persons  shall  claim  adversely  to  each 
other  any  estate  or  interest  in  the  land,  property  or  materials  selected 
by  the  board  of  commissioners  to  be  appropriated,  injured  or  destroyed 
for  the  purposes  mentioned  in  this  act,  and  the  viewers  shall  not  be 
able  to  determine  who  are  the  owner  or  owners  of  said  land,  property 
or  materials,  or  the  value  of  their  estates  and  interests  therein,  they 
shall  so  report,  valuing  the  land,  property  or  materials  as  a  whole, 
and  upon  the  confirmation  by  the  court  of  the  report  of  said  viewers, 
if  no  appeal  shall  be  taken  therefrom,  the  commissioners  of  the  county 
shall  pay  into  the  court  the  whole  of  the  said  valuation  money;  there¬ 
upon,  the  title  of  the  land,  property  or  material  and  the  estates  and 
interests  of  all  the  owners  thereof  shall  become  vested  in  fee  in  the 
county  acquiring  and  taking  said  land,  property  or  materials. 

(b)  The  court  of  common  pleas  shall,  by  rule,  process  or  motion, 
require  all  said  claimants  to  appear  therein  and  may,  by  an  issue 
framed  between  them  to  be  tried  by  a  jury  or  by  a  reference  to  a 
master  or  by  such  orders  and  decisions  as  shall  appear  to  be  just 
under  all  the  circumstances  of  the  ease,  determine  the  estates  and 
interest  of  said  claimants  in  said  valuation  money.  Upon  the  final 
determination  of  such  proceeding,  the  court  shall  direct  said  valuation 
money  to  be  paid  to  the  person  or  persons  ascertained  to  be  entitled 
thereto. 

Section  2429.  Appeals  by  Adverse  Claimants. —  (a)  In  case  any  of 
said  claimants  shall  appeal  from  the  award  of  said  viewers,  the  county 
commissioners,  upon  filing  in  the  court  and  having  approved  thereby 
a  bond  in  double  amount  of  said  award  to  the  said  owners  and 
claimants  for  the  benefit  of  the  persons  owning  said  land,  property 
or  materials,  with  at  least  two  sufficient  sureties  conditioned  for  the 
payment  by  the  county  of  such  an  amount  as  the  owner  or  owners 
shall  be  entitled  to  receive  for  said  ground  when  the  same  shall  have 
been  finally  ascertained  by  due  course  of  law,  may  lawfully  enter  upon 
and  take  possession  of  said  land,  property  or  materials. 

(b)  The  said  court  shall  thereupon  proceed  to  determine  the  estates 
and  interest  of  said  claimants  in  said  land,  property  or  material,  as 
is  hereinbefore  provided  when  the  valuation  money  is  paid  into  court. 
Said  proceeding  shall  be  finally  determined  before  the  issue  framed 
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upon  the  said  appeal  shall  be  tried,  and  if  it  be  determined  that  the 
party  appellant  has  no  estate  or  interest  in  said  land,  property  or 
materials,  his  appeal  shall  be  disallowed. 

Section  2430.  Payment  into  Court  'When  Award  is  Refused  or 
When  Parties  Cannot  be  Found. — Any  amount  of  money  awarded,  as 
herein  provided,  if  refused  by  the  person  or  persons  entitled  thereto, 
or  if  the  person  or  persons  entitled  thereto  cannot  be  found,  shall  be 
paid  into  court,  and  thereafter  all  such  persons  shall  look  to  said  fund 
for  all  damages  accruing  by  reason  of  the  appropriation,  injury  or 
destruction  of  such  land,  property  or  material. 

Section  2431.  Notice  to  Vacate;  Ejectment. — In  case  any  land  or 
property  selected  by  the  board  of  commissioners  or  by  the  board  of 
commissioners  in  conjunction  and  acting  with  the  corporate  authorities 
of  any  city,  borough,  town  or  township  to  be  appropriated,  injured 
or  destroyed,  and  said  land  or  property  has  improvements  thereon  in 
the  actual  occupancy  of  any  person  or  persons,  and  such  person  has 
had  his,  her  or  their  damages  assessed  and  paid,  thirty  days  ’  notice  to 
vacate  the  same  shall  be  given  to  the  party  or  parties  so  in  actual 
possession.  In  case  of  refusal  or  neglect  on  the  part  of  any  one  to 
obey  said  notice,  the  board  of  commissioners  may,  at  the  expiration 
of  said  thirty  days,  be  entitled  to  a  writ  of  habere  facias  possessionem 
or  may  enter  upon  and  eject  or  cause  to  be  ejected  any  of  the  parties 
so  refusing  or  neglecting  to  vacate,  and  use  force  enough  bj’  themselves, 
agents  or  employes  to  accomplish  the  same. 

Section  2432.  Appropriations  of  Right  of  Way  or  Easement. — In 
any  action  brought  to  ascertain  or  recover  damages  caused  to  an}' 
owner  of  lands  by  reason  of  the  appropriation  of  a  right  of  -way  or 
easement  in  such  lands  by  any  county,  where  such  owner  of  lands 
and  such  county  cannot  agree  upon  the  amount  of  damages  payable 
to  such  owner,  the  parties  may  by  agreement  waive  the  right  to  have 
such  damages  assessed  by  viewers.  Such  owner  may  thereupon  file  his 
statement  and  claim  in  the  court  of  common  pleas  and  rule  the  de¬ 
fendant  to  plead  thereto  within  twenty  days  from  notice  of  such  rule 
duly  served  upon  said  county,  and  the  said  suit  shall  be  proceeded 
with  the  same  as  if  an  award  of  viewers  had  been  filed  and  an  appeal 
had  been  taken  therefrom. 

Either  party  to  such  action  shall  have  the  right  during  the  trial  to 
demand  and  have  the  jury  which  may  be  selected  to  try  said  cause 
visit  and  view  the  premises  over  or  through  which  the  right  of  way 
or  easement  extends  before  rendering  a  verdict  in  such  case. 

Section  2433.  Discontinuance  of  Proceedings  by  County. — In  ease 
the  county  shall  discontinue  any  proceedings  taken  providing  for  the 
appropriation,  injurj'  or  destruction  of  any  land,  property  or  mate¬ 
rials  prior  to  the  entry  upon,  taking  or  appropriation  thereof  and 
before  judgment  therein,  the  said  county  shall  not  thereafter  be  liable 
to  pay  any  damages  which  have  been  or  might  have  been  allowed, 
but  all  costs  upon  any  such  proceedings  had  thereon  shall  be  paid  by 
the  county,  together  with  any  actual  damages,  loss  or  injury  sustained 
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by  reason  of  such  proceeding,  and  the  amount  of  the  same  may  be 
determined  and  fixed  by  the  court  in  which  such  proceeding  was 
pending. 


ARTICLE  XXV 
RECREATION  PLACES 

Section  2501.  Acquisition  of  Land  and  Buildings  for  Recreation 
Places. —  (a)  The  county  commissioners  may  in  any  county  designate 
and  set  apart  for  use  as  public  parks,  parkways,  bridle  paths,  foot 
paths,  playgrounds,  playfields,  gymnasiums,  public  baths,  swimming 
pools,  agricultural  fairgrounds,  or  other  indoor  or  outdoor  recreation 
centers,  all  of  which  shall  hereinafter  be  referred  to  as  recreation 
places,  any  lands  or  buildings  owned  by  such  county  and  not  dedi¬ 
cated  or  devoted  to  other  public  use.  They  may  also  designate  and 
set  apart  any  such  land  or  buildings  for  the  enlarging  or  extending 
of  any  such  recreation  places. 

(b)  The  county  commissioners  may  also  acquire  for  use  as  any  such 
’•ecreation  place,  or  the  extension  or  enlargement  thereof,  lands  or 
buildings,  by  gift,  purchase  or  the  power  of  eminent  domain.  They 
may  also  lease  lands  or  buildings  within  the  county  for  temporary 
use  for  any  such  purpose. 

(c)  The  exercise  of  the  power  of  eminent  domain  shall  be  in  accord¬ 
ance  with  the  provisions  of  this  act.  The  power  to  acquire  lands  or 
buildings,  by  gift  or  purchase,  shall  not  extend  beyond  the  limits  of 
the  particular  county,  except  upon  the  consent  of  the  adjoining 
county  and  municipality  or  township  which  would  be  affected  thereby. 

Section  2502.  Construction,  Equipment  and  Maintenance ;  General 
Powers. — The  county  commissioners  of  any  county  may  build,  alter, 
extend,  enlarge,  manage,  supervise,  equip,  ornament,  operate  and 
maintain  recreation  places,  and  may  vest  their  authority  to  do  so  in 
any  existing  body  or  board,  or  in  a  park  board,  recreation  board  or 
fair  board,  any  of  which  may  be  established  by  the  county  commis¬ 
sioners  of  any  county,  except  a  county  of  the  second  class,  for  any  or 
all  of  the  aforesaid  purposes,  functions  and  places  as  the  county 
commissioners  may  determine.  For  the  purpose  of  carrying  oiit  the 
provisions  of  this  article,  the  county  commissioners,  or  any  body  or 
board  vested  with  their  authority,  may  employ  play  leaders,  recrea¬ 
tion  directors,  supervisors,  superintendents  or  any  other  officers  or 
employes,  as  they  deem  proper.  The  member  and  salary  thereof  to 
the  extent  that  such  salary  is  paid  from  the  funds  of  the  county  shall 
be  determined  by  the  salary  board.  All  such  recreation  places  shall 
be  kept  in  good  order  and  repair. 

Section  2503.  Fair,  Park  and  Recreation  Boards. — -If  the  county 
commissioners  of  any  county  shall  determine  that  the  power  to  super¬ 
vise  any  or  all  recreation  places  shall  be  exercised  by  a  park  board 
or  recreation  board  or  fair  board,  they  may  establish  in  said  county 
such  fair  board,  park  board  or  recreation  board,  which  shall  possess 
all  the  powers  and  be  siibject  to  all  the  responsibilities  of  the  respec- 
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tive  county  commissioners  in  the  management,  supervision,  operation 
and  maintenance  of  such  recreation  places.  Any  such  boards,  when 
established,  shall  consist  of  not  less  than  five  persons.  The  members  of 
such  boards  shall  be  appointed  by  the  commissioners  of  the  county 
and  shall  serve  for  terms  of  five  years  or  until  their  successors  are 
appointed,  except  that  the  members  of  such  board  first  appointed 
shall  be  appointed  for  such  terms  that  the  terms  of  all  the  members 
shall  not  expire  in  the  same  year.  Members  of  such  board  shall  serve 
without  pay.  Vacancies  in  such  board  occurring  otherwise  than  by 
expiration  of  term  shall  be  for  the  unexpired  term  and  shall  be  filled 
in  the  same  manner  as  original  appointments. 

Section  2504.  Officers  of  Board. — The  members  of  a  fair  board, 
park  board  or  recreation  board,  established  pursuant  to  this  article, 
shall  elect  their  own  chairman  and  secretary  and  select  all  other  neces¬ 
sary  officers,  to  serve  for  a  period  of  one  year,  and  may,  with  the  con¬ 
sent  and  approval  of  the  county  commissioners,  employ  such  persons 
as  may  be  needed,  as  provided  by  this  article.  Such  boards  shall  have 
power  to  adopt  rules  and  regulations  for  the  conduct  of  all  business 
within  their  jurisdiction. 

Section  2505.  Joint  Action. — Any  county  authorized  by  this  article 
to  acquire  property  for  and  operate  and  maintain  any  recreation 
places  may  acquire  property  in  the  manner  provided  in  this  article 
for  such  purposes,  and  operate  and  maintain  the  same  jointly  with 
any  other  county  or  any  city,  borough,  township  or  school  district. 

Section  2506.  Indebtedness. — The  county  commissioners  may  issue 
bonds,  in  accordance  with  the  Municipal  Borrowing  Law,  for  the  pur¬ 
pose  of  acquiring  lands  or  buildings  for  recreation  places  and  for  the 
construction,  extension,  enlargement,  alteration  or  equipment  thereof. 

Section  2507.  Payment  of  Expenses ;  Taxation ;  Annual  Fairs ; 
State  Contributions. —  (a)  All  expenses  incurred  in  the  operation  of 
such  recreation  places,  established  as  herein  provided,  shall  be  pay¬ 
able  from  the  treasury  of  such  county.  The  county  commissioners  may 
annually  appropriate  and  cause  to  be  raised  by  taxation  such  tax, 
not  to  exceed  two  mills  on  the  dollar  of  the  assessed  valuation  of 
taxable  property  in  the  county,  for  any  or  all  of  the  purposes  author¬ 
ized  in  this  article,  including  debt  service  upon  bond  issues  authorized 
herein. 

The  county  commissioners  or  the  fair  board,  if  there  be  one,  may 
provide  for  and  hold  an  annual  fair  or  agricultural  exhibition  on  the 
fairgrounds  acquired  or  maintained  as  aforesaid,  and  may  accept  aid 
or  contributions  from  the  Commonwealth  under  any  act  of  Assembly 
for  the  payment  of  premiums  at  any  such  fair  or  exhibition. 

Section  2508.  Park  Buildings. — The  commissioners  of  any  county 
shall  have  exclusive  power  to  lease  all  houses,  cottages  and  buildings 
within  the  park  limits  which  may  be  let  without  prejudice  to  the 
interest  and  purposes  of  the  park,  and  to  collect  the  rents  and  other 
considerations,  including  license  fees  provided  therefor. 
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Section  2509.  Use  of  Receipts. — All  rents,  license  charges  and  fees, 
all  fines,  proceeds  of  sales,  and  profits  of  whatsoever  kind,  to  be  col¬ 
lected,  received,  or  realized  from  said  recreation  places  and  buildings 
in  any  county,  shall  be  paid  into  the  county  treasury.  Moneys  or 
property  given  or  bequeathed  to  the  county  commissioners  upon 
specified  trusts  shall  be  received  and  receipted  for  by  the  county 
treasurer  and  held  and  applied  according  to  the  triists  specified. 

Section  2510.  Damages;  Forfeiture  of  Leases. — Any  person  violat¬ 
ing  any  rules  and  regulations  adopted  for  such  recreation  places  shall 
be  further  liable  to  the  fiill  extent  of  any  damage  by  him  or  her  com¬ 
mitted,  in  trespass  or  other  action,  and  any  tenant  or  licensed  party 
who  shall  violate  any  rules  and  regulations  or  any  of  them,  or  con¬ 
sent  to  or  permit  the  same  to  be  violated  on  his  or  her  or  their  prem¬ 
ises,  shall  forfeit  his  or  her  or  their  lease  or  license  and  shall  be  liable 
to  be  forthwith  removed  by  a  vote  of  the  county  commissioners.  Every 
lease  and  license  shall  contain  a  clause  making  it  cause  of  forfeiture 
for  the  lessee  or  party  licensed  to  violate  or  permit  or  suffer  any 
violation  of  any  such  rules  and  regulations. 

Section  2511.  Employes;  Police. — For  the  purpose  of  performing 
all  necessary  duties  relating  to  the  establishing,  making,  enlarging, 
extending  and  maintaining  public  parks  and  for  enforcing  the  rules 
and  regulations  ordained  or  resolved  by  the  county  commissioners  or 
by  any  body  or  board  of  control  where  no  penalty  or  fine  is  involved, 
the  county  commissioners  of  the  county  are  hereby  authorized  to  em¬ 
ploy  or  appoint  and  equip  proper  persons  to  do  all  necessary  and 
proper  work  connected  therewith,  including  police  or  guard  duty. 

Section  2512.  Duty  of  Police.- — It  shall  be  the  duty  of  the  police 
or  guards  appointed  to  duty  in  any  recreation  places,  without  war¬ 
rant,  forthwith  to  arrest  any  offender  against  the  rules  and  regula¬ 
tions,  ordained  or  resolved  by  the  county  commissioners,  that  they 
may  detect  in  the  commission  of  such  offense,  and  to  take  the  person 
so  arrested  forthwith  before  a  magistrate,  alderman  or  justice  of  the 
peace  having  competent  jurisdiction. 

Section  2513.  Commissioners  May  Hold  Property  in  Trust. — Where 
the  owner  or  owners  of  any  real  property,  with  or  without  improve¬ 
ments  thereon,  adapted  to  the  use  or  purpose  of  public  agriculture 
fairs  or  exhibits  are  willing  to  convey  or  devise  said  real  property 
to  the  county  wherein  located,  to  be  held  in  trust  for  the  citizens  and 
inhabitants  of  the  county,  the  county  commissioners  may  take  title 
thereto  and  hold  such  real  property  in  trust  for  the  benefit  of  the 
citizens  and  inhabitants  of  the  county. 

Section  2514.  Contributions  for  Additional  Improvements. — The 
county  commissioners  of  any  county  may  receive  and  accept  contribu¬ 
tions  in  buildings  or  materials  for  additional  improvements  on  the 
real  property  conveyed  or  devised  and  held  in  trust  as  hereinbefore 
provided. 
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Section  2515.  Leases  for  Agricultural  Fairs. — The  county  commis¬ 
sioners  may  lease  real  property  so  conveyed  or  devised  to  any  incor¬ 
porated  agriculture  association  willing  and  financially  able  to  manage 
said  premises,  on  condition  that  said  premises  will  be  used  annually 
for  agriculture  fairs  and  exhibitions  without  any  liability  on  the  part 
of  the  county  and  with  no  expen.se  to  the  county.  Upon  failure  of 
any  lessee  to  comply  with  terms  of  any  lease,  the  county  shall  retake 
possession  of  the  leased  property. 

Section  2516.  Power  of  Sale. — If  for  a  period  of  five  years  no  pub¬ 
lic  use  of  said  real  property  as  contemplated  by  the  grant  or  gift  to 
the  county  is  made,  the  county  commissioners  may  sell  real  estate  on 
petition  to  the  court  of  common  pleas  as  provided  by  this  act  for  the 
sale  of  county  real  property. 


ARTICLE  XXVI 

BRIDGES,  VIADUCTS  AND  CULVERTS 

(a)  GENERAL  AUTHORITY  AND  PROCEDURES  FOR  PROVIDING  BRIDGES 

Section  2601.  Authority  to  Provide  Bridges,  Viaducts  and  Cul¬ 
verts;  Definitions;  Application  of  Article. — (a)  The  county  commis¬ 
sioners  of  any  county  may  locate,  lay  out,  open,  construct,  recon¬ 
struct,  widen,  straighten,  extend,  otherwise  alter,  replace,  remove  and 
in  all  other  respects  provide  for  bridges  and  viaducts  over  streams 
and  other  topographical  impediments  to  public  traffic,  as  parts  or 
adjuncts  of  the  roads  within  the  county  for  vehicles  and  pedestrians 
or  for  pedestrians  only,  and  culverts  within  the  county  or  partly 
within  and  partly  without  the  county,  in  accordance  with  the  proce¬ 
dures  and  requirements  established  by  the  provisions  of  this  article. 
The  provisions  of  this  section  and  of  this  article  shall  apply  equally  to 
all  necessary  approaches,  abutments,  slopes,  walls,  embankments,  fills, 
piers  and  other  things  pertaining  to  bridges,  viaducts  and  culverts  as 
to  the  bridges,  viaducts  and  culverts  themselves. 

(b)  As  used  in  this  article  “streams”  include  streams,  rivers, 
creeks,  ponds,  lakes  and  all  other  such  natural  waters;  “road”  in¬ 
cludes  roads,  streets,  highways,  lanes,  alleys  and  all  other  such  public 
thoroughfares;  and  “bridge”  shall  for  the  purpose  of  convenience 
include  the  bridges,  provided  for  in  this  article,  and  also  the  viaducts 
and  culverts  and  all  things  pertaining  to  such  bridges,  viaducts  and 
culverts  wherever  such  meanings  may  reasonably  be  intended. 

(c)  The  provisions  of  this  article  shall  not  apply  to  any  matters 
relating  to  such  county  bridges,  viaducts  or  culverts  as  are  covered 
and  to  the  extent  they  are  covered  by  the  provisions  of  the  State 
Highway  Law,  or  of  any  other  law  vesting  in  the  Secretary  or  Depart¬ 
ment  of  Highways  and  the  various  counties  of  the  Commonwealth, 
rights,  powers  and  duties.  The  terms  of  the  foregoing  limitation  shall 
apply  as  well  in  the  case  of  the  Public  Utility  Law  and  the  Public 
Utility  Commission. 

(d)  Xo  county  shall,  in  the  exercise  of  any  authority  or  duty  eon- 
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fen*ed  in  this  article,  enter  upon  any  road  or  property  of  any  city 
or  borough  of,  or  adjacent  to  the  county,  or  act  in  derogation  of 
the  lawful  authority  of  any  such  political  subdivision,  except  with 
the  proper  consent  of  such  political  subdivision. 

(e)  No  bridge  provided  for  by  this  article  shall  obstruct  any  canal 
or  railroad,  and  nothing  in  this  article  shall  be  deemed  to  release  any 
railroad  or  other  public  utility  from  the  requirements  of  existing  law. 

Section  2602.  Maintenance  and  Repairs. — Every  county  bridge 
provided  for  by  this  article  shall  be  maintained  and  kept  in  repair 
by  the  county  or  counties  involved,  except  as  may  be  otherwise  pro¬ 
vided  by  agreements  between  or  among  such  county  or  counties  and 
other  political  subdivisions  or  other  persons  as  to  the  costs  of  such 
maintenance  and  repairs. 

Section  2603.  Acquisition  of  Real  Property. — In  the  exercise  of  the 
authority  hereinbefore  granted  by  this  article,  the  county  commis¬ 
sioners  may  purchase  in  accordance  with  the  provisions  of  this  act, 
take  by  gift,  or  acquire  by  the  power  of  eminent  domain,  real  prop¬ 
erty  of  all  kinds  whether  devoted  to  a  private  or  a  public  use  in  the 
manner  provided  by  law. 

Section  2604.  Plans  and  Surveys  for  Bridges  and  Viaducts;  Peti¬ 
tion  to  Quarter  Sessions. — AVhenever  the  commissioners  of  any  county 
resolve  to  provide  a  bridge  or  viaduct,  pursuant  to  this  article,  they 
shall  cause  to  be  prepared  plans  and  surveys  showing  the  location 
of  the  proposed  structure,  its  approaches  and  the  property  or  rights 
of  property  affected  thereby,  together  with  any  roads  in  any  city, 
borough,  incorporated  town  or  township  proposed  to  be  used  in  con¬ 
nection  therewith.  They  shall  present  the  same,  together  with  their 
petition,  to  the  court  of  quarter  sessions,  praying  for  an  order  ap¬ 
proving  their  exercise  of  the  said  authority  to  locate,  lay  out,  open 
and  construct  such  a  bridge.  Such  petition  shall  briefly  set  forth  the 
location  and  the  estimated  cost  of  such  bridge,  or,  if  the  method  of 
construction  has  not  been  fully  determined,  the  estimated  cost  thereof 
for  each  alternative  method  of  construction  proposed. 

Section  2605.  Hearing  and  Decree. —  (a)  Upon  the  filing  of  any 
such  petition,  the  court  shall  fix  a  time  for  the  hearing  of  the  same. 
Notice  of  the  time,  place  and  purpose  of  said  hearing  shall  be  given 
by  an  advertisement  published  once  a  week  for  three  successive  weeks 
in  at  least  one  newspaper  of  general  circulation  in  the  county  and 
by  at  least  five  handbills  posted  in  convenient  places  along  or  in  the 
neighborhood  of  the  proposed  bridge  and  its  approaches,  or  otherwise 
as  the  court  shall  direct. 

(b)  Upon  the  hearing  thereof,  the  court  may,  for  proper  cause 
shown,  disapprove  said  petition  as  submitted,  or  approve  or  disap¬ 
prove  it  as  modified,  in  sneh  respects  as  shall  not  appear  to  the  court 
to  requii’e  further  advertising;  otherwise,  it  shall  make  an  order  ap¬ 
proving  the  location  and  the  plans  and  surveys  for  such  bridge  and 
authorizing  the  county  to  corns! met  sneh  bridge  and  to  let  the  neces- 


148 


sary  contracts  thei’cfor  under  specifications  to  be  prepared  by  the 
county  engineer  or  other  proper  county  authority.  Thereupon,  the 
said  bridge  and  its  approaches  shall  be  deemed  to  be  laid  out  and 
opened  in  accordance  with  the  surveys  and  plans  accompanying  said 
petition. 

Section  2606.  Designs  and  Specifications;  Approval. — The  designs 
and  specifications  for  every  such  bridge  contract  shall  be  subject  to 
the  approval  of  the  court  of  quarter  sessions.  The  court  shall  have 
the  right  to  call  upon  the  State  Department  of  Highways,  or  to  avail 
itself  of  such  other  qualified  experts,  at  the  expense  of  the  county,  as 
it  may  desire,  in  order  to  determine  whether  the  design  and  specifica¬ 
tions  as  prepared  are  sufficient  and  proper  for  the  construction  of  a 
bridge  that,  if  kept  in  good  repair,  will  safely  carry  the  maximum  load 
and  sustain  the  predictable  stresses  during  its  anticipated  life  that 
such  bridge  is  designed  to  carry. 

Section  2607.  Approval  of  State  or  Federal  Agencies;  Change  in 
Location. —  (a)  Where  a  proposed  bridge  crosses  any  navigable  stream 
or  other  public  water  or  the  property  or  right  of  way  of  any  railroad 
or  other  public  utility,  and  by  reason  thereof  the  approval  of  any 
State  or  Federal  officer,  board  or  body  is  required  as  to  the  location 
and  construction  of  such  bridge  or  its  approaches,  the  county  shall 
have  authority  to  construct  the  bridge  in  the  other  location  and  in 
such  other  manner  as  may  be  necessary  to  comply  with  the  conditions 
prescribed  by  the  officer,  board  or  body  in  granting  such  approval, 
if  the  county  commissioners  are  of  the  opinion,  and  so  decide,  that 
the  bridge  as  thus  changed  is  necessary  for  the  convenience  of  the 
traveling  public  and  will  accommodate  substantially  the  same  travel¬ 
ing  public  as  the  bridge  would  have  done  if  it  had  been  constructed 
at  the  location  and  in  the  manner  originally  provided. 

(b)  Upon  the  adoption  of  a  resolution  therefor  and  prior  to  the 
construction  of  such  bridge  and  the  entry  upon  and  taking  of  prop¬ 
erty  for  that  purpose,  the  county  commissioners  shall  present  a  peti¬ 
tion  to  the  court  of  quarter  sessions,  briefly  setting  forth  the  facts 
as  to  the  obtaining  of  such  approval,  the  change  made  in  consequence 
thereof  and  the  adoption  of  such  resolution,  together  with  plans  and 
surveys  showing  the  new  location  and  the  manner  of  construction,  if 
changed,  and  estimate  showing  the  cost  of  the  construction  of  such 
bridge  as  thus  changed  and,  if  the  proceeding  shall  appear  to  be  regu¬ 
lar,  the  court  shall  make  an  order  fixing  a  time,  not  less  than  twenty 
days  thereafter,  for  the  filing  of  exceptions  thereto. 

(c)  Notice  of  the  time  and  place  of  hearing  on  said  exceptions  shall 
be  given  as  provided  in  section  two  thousand  six  hundred  five  of  this 
act  or  otherwise  as  the  court  shall  direct  having  regard  to  the  circum¬ 
stances  of  the  ease.  Upon  the  hearing  thereof,  the  court  may  for 
proper  cause  shown  disapprove  of  said  petition.  Otherwise,  it  shall 
make  a  decree  authorizing  and  empowering  said  county  to  construct 
such  bridge  in  accordance  with  the  new  plans  and  surveys.  Such 
bridge  shall  thereupon  be  deemed  to  have  been  laid  out  and  opened 
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in  accordance  with  such  plans  and  surveys.  The  designs  and  specifi¬ 
cations  shall  be  subject  to  approval  as  hereinbefore  provided. 

Section  2608.  Materials  Taken  From  Adjoining  Lands. — The  con¬ 
tractor  or  the  county  commissioners  in  building  any  bridge  may  enter 
upon  lands  and  enclosures  near  the  place  where  such  bridge  is  to  be 
built  for  the  purpose  of  searching  for  and  procuring  the  materials 
necessary  for  the  construction  of  the  bridge,  when  the  materials  can¬ 
not  conveniently  be  obtained  by  contract  at  reasonable  prices.  In 
exercising  such  right,  the  contractor  or  county  shall  do  no  unneces¬ 
sary  damage  to  the  land,  and  shall  repair  any  breaches  of  fences  which 
it  shall  make.  If  the  contractors  or  the  county  commissioners  and 
the  owner  of  such  materials  cannot  agree  upon  the  sum  to  be  paid 
for  the  damages  which  may  be  done  by  the  taking  of  such  materials, 
such  damages  shall  be  ascertained  and  awarded  as  in  the  case  of  emi¬ 
nent  domain  proceedings. 

Section  2609.  Inspection  and  Approval. — Every  bridge  provided 
by  any  county,  by  contract  or  otherwise,  shall,  upon  completion,  be 
subject  to  approval  by  the  court  of  quarter  sessions  of  the  county. 
Such  approval  shall  not  be  given  until  the  court  is  satisfied  that  the 
bridge  was  constructed  in  conformity  with  the  designs  and  specifica¬ 
tions  therefor.  The  court  may  determine  the  means  by  which  it  satis¬ 
fies  itself  as  to  the  conformity  of  the  bridge  with  the  approved  de¬ 
signs  and  specifications.  Such  means  may  include  any  or  all  of  the 
following,  and  any  other  suitable  means  that  may  be  determined  by 
the  court:  a  requirement  that  an  affidavit  be  filed  with  the  court  by 
all  contractors  engaged  in  such  bridge  construction  that  all  work  has 
been  done  in  conformity  with  specifications,  in  cases  where  the  bridge 
is  small  and  the  cost  low  and  the  court  is  satisfied  as  to  the  reliability 
of  such  contractors ;  a  requirement  that  a  county  inspector  certify  to 
the  construction  of  such  bridge  according  to  design  and  specifications ; 
a  requirement  that  specified  tests  be  made,  at  the  expense  of  the 
county,  by  qualified  experts  appointed  by  the  court,  to  ascertain 
whether  such  bridge  has  been  constructed  in  conformity  with  designs 
and  specifications  and  such  other  suitable  means  as  may  be  deter¬ 
mined  by  the  court. 

Section  2610.  Payment  Upon  Approval;  Disapprovals. — If  the 
court  finds  such  bridge  to  have  been  constructed  in  conformity  with 
the  designs  and  specifications  therefor,  the  court  shall  approve  the 
bridge  and  the  commissioners  shall  thereupon  complete  any  payments 
remaining  due  on  such  contract  according  to  its  terms.  If  the  court 
finds  that  such  bridge  does  not  conform  to  the  designs  and  specifica¬ 
tions  therefor,  the  points  of  variance  from  such  designs  and  specifica¬ 
tions  shall  be  corrected  by  the  contractor,  and  the  moneys  remaining 
unpaid  by  the  county  on  such  contract  shall  be  withheld  until  the 
coTirt  is  satisfied  that  the  bridge  has  been  constructed  in  conformity 
with  such  designs  and  specifications  and  approves  thereof,  or  until 
judgment  is  entered  regarding  the  same  by  a  proper  court  as  a  result 
of  actions  on  the  contract  or  on  bonds  given  thereon  as  a  consequence 
of  such  nonconformity.  When  the  bridge  has  been  built  by  county 
employes  and  the  court  finds  it  is  not  in  conformity  with  designs  and 
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specifications  the  nonconformities  shall  be  corrected  if  the  court 
deems  it  necessary. 

Section  2611.  Authorization  to  Contract  with  City  or  Borough  for 
Sharing  of  Certain  Costs.— When  any  bridge  is  proposed  to  be  located 
in  any  city  or  borough,  the  county  may  enter  into  an  agreement  with 
such  city  or  borough  providing  that  the  city  or  borough  shall  bear  a 
portion  of  the  cost  of  the  location,  laying  out,  opening,  construction 
and  maintenance  of  such  bridge  or  that  the  city  or  borough  shall  pro¬ 
vide  or  maintain  the  approach  thereto  within  the  city  or  borough  or 
bear  the  costs  of  property  damages  of  said  approach.  Every  such 
agreement  shall  be  entered  into  in  writing  and  at  least  one  executed 
copy  thereof  shall  be  furnished  to  each  party  thereto.  Every  such 
bridge  shall  be  a  county  bridge  and  the  duty  of  maintaining  the 
same,  except  as  otherwise  herein  provided,  shall  devolve  upon  the 
county.  The  expense  thereof  shall  be  provided  out  of  any  county 
funds  authorized  for  use  in  the  maintenance  of  county  bridges. 

Section  2612.  Bridges  on  Boundary  Between  Two  Counties. — 
(a)  Whenever  any  bridge  provided  for  by  this  article  is  on  the 
boundary  line  between  two  counties  or  within  one-fourth  of  a  mile 
therefrom  and  necessary  for  the  accommodation  of  the  inhabitants 
of  both  counties,  the  commissioners  of  such  counties  shall  act  jointly 
in  the  exercise  of  all  powers  conferred  upon  them  and  in  the  perform¬ 
ance  of  all  duties  imposed  upon  them.  Whenever  a  petition  of  resi¬ 
dents  or  taxpayers  is  required,  such  petition  shall  be  made  by  the 
required  number  of  petitioners  in  each  county  to  the  court  of  quarter 
sessions  or  the  court  of  common  pleas,  as  the  case  may  be,  of  their 
county.  Whenever  any  other  petitions  are  required,  such  petitions 
shall  be  made  to  the  proper  court  or  to  the  county  commissioners,  as 
the  ease  may  be,  in  each  of  such  counties.  Each  of  the  courts  and 
each  of  the  boards  of  county  commissioners,  as  the  case  mav  be,  shall 
act  on  such  petitions  and  shall  communicate  its  approval  or  disap¬ 
proval  to  the  other  court  or  board. 

(b)  Whenever  the  appointment  of  viewers  or  inspectors  is  re¬ 
quired,  the  court  of  each  county  shall  appoint  a  full  number  of  such 
viewers  or  inspectors  and  order  a  view  in  like  manner  and  with  like 
powers,  duties  and  procedure  provided  for  in  the  case  of  public  roads. 
The  total  number  thereof  shall  act  together  in  the  view  or  inspection 
and  shall  make  their  joint  report  and  recommendations  to  each  court. 
Exceptions  to  the  report  of  viewers  may  be  filed  in  and  appeals  there¬ 
from  made  to  the  court  of  either  county,  in  which  case  the  courts  of 
the  two  counties  sitting  together  shall  hear  and  determine  the  same. 

(e)  Whenever  publication  of  notice  is  required,  such  publication 
shall  be  made  in  each  county.  The  approval  of  both  boards  of  com¬ 
missioners  and  of  both  courts  shall  be  necessary  in  order  to  authorize 
any  action  requiring  such  approval. 

(d)  Whenever  the  procedure  provided  in  Article  XXIV  of  this 
act  is  to  be  followed,  such  procedure  shall  be  carried  out  only  in  and 
by  the  county  in  which  the  lands,  other  property  or  materials  entered 
upon,  taken  or  damaged  are  located  and  the  damages  shall  be  paid 
by  such  county  only. 
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(e)  Any  such  bridge  shall  be  a  joint  county  bridge.  All  costs  and 
expenses  pertaining  to  such  bridge  and  the  maintenance  thereof  shall 
be  borne  by  the  two  counties,  jointly,  in  such  proportions  as  shall  be 
agreed  upon,  from  time  to  time,  by  the  commissioners  thereof. 

Section  2613.  Joint  County  Bridges  on  Line  of  Highway. —  (a) 
Whenever  roads  are  laid  out,  altered  or  vacated,  which  form  or  are 
intended  to  form  a  continuous  highway  from  one  county  to  another 
and  which  cross  a  stream,  and  in  such  laying  out,  altering  or  vacating, 
it  becomes  necessary  to  vacate  an  existing  bridge  and  construct  a 
joint  county  bridge  on  a  different  site,  the  same  viewers  who  view 
the  laying  out,  altering  or  vacating  of  the  road  shall,  at  the  same  time, 
have  the  authority  to  locate  a  new  joint  county  bridge  on  the  route 
of  the  road  as  laid  out,  altered  or  vacated,  and  the  report  on  the 
road  and  the  joint  county  bridge  shall  be  made  in  the  same  report, 
and  shall  be  returned  to  each  of  the  courts  as  soon  as  said  report  is 
completed,  if  in  the  petition  for  the  view  of  the  road  there  is  con¬ 
tained  a  request  for  relocation  of  said  joint  county  bridge. 

(b)  Before  any  such  road  and  joint  county  bridge  shall  be  finally 
confirmed  by  the  court,  the  report  shall  be  confirmed  nisi  by  the 
courts  of  each  county,  and  shall  become  absolute  in  thirty  days,  unless 
exceptions  thereto  are  filed  in  the  manner  provided  by  law.  If  excep¬ 
tions  are  filed,  the  courts  shall  hear  said  exceptions  and  make  a  final 
decree,  either  confirming  said  report  or  setting  it  aside,  as  provided 
by  law  in  similar  cases. 

(e)  Any  such  bridge  when  authorized  shall  be  erected,  constructed, 
maintained  and  kept  in  repair  in  the  manner  hereinbefore  provided 
for  bridges  erected  on  the  line  of  adjoining  counties. 

Section  2614.  County  Commissioners  May  Purchase  Bridges  Al¬ 
ready  Erected. — Whenever,  in  accordance  with  the  provisions  of  this 
article,  a  county  is  authorized  to  erect  a  bridge  and  instead  of  build¬ 
ing  a  new  bridge  the  county  commissioners  can  purchase  any  bridge 
already  erected  at  a  reasonable  cost,  they  may,  with  the  approval  of 
the  court  of  quarter  sessions,  make  such  purchase  upon  the  recom¬ 
mendation  of  viewers.  Such  viewers  shall,  in  their  report,  file  an 
estimate  of  the  actual  value  of  such  existing  bridge,  or  the  cost  at 
which  said  bridge  could  be  built.  The  amount  expended  by  the  county 
commissioners  for  such  purchase  shall  not  exceed  the  estimate  filed  by 
the  viewers. 

Section  2615.  Rebuilding  Privately  Owned  Bridge. — The  commis¬ 
sioners  of  any  county  may  take  charge  of  or  rebuild  any  bridge  suit¬ 
able  for  public  traffic  within  the  county  and  abandoned  by  the  owners 
thereof.  If  the  commissioners  of  the  county  shall  neglect  or  refuse  to 
act,  as  herein  provided,  then,  upon  petition  to  the  proper  court  of 
common  pleas  of  fifty  property  owners,  being  taxpayers,  residing  in 
the  city,  borough  or  township  in  which  such  bridge  was  or  is  located, 
said  court  may  issue  a  writ  of  mandamus  to  said  commissioners  to 
proceed  in  the  acquisition  and  rebuilding  of  such  bridge  if  the  same 
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appears  necessary  to  public  traffic  within  the  county.  Such  petition 
shall  set  forth  fully  all  the  pertinent  facts  and  shall  be  supported  by 
the  affidavit  of  five  of  said  petitioners. 

Section  2616.  Acceptance  of  Bridge  Donated  to  County. — (a)  The 
commissioners  of  any  county  may  accept,  take  charge  of  and  enter 
upon  the  records  as  a  county  bridge,  any  bridge  within  the  county 
which  has  been  built  at  the  expense  of  private  persons  or  by  public 
subscriptions,  and  has  been  opened  to  free  public  travel,  used  by  the 
public  and  become  necessary  and  convenient  for  the  use  of  the  public, 
upon  notice  in  writing  of  the  persons  who  built  it  or  of  the  subscribers 
to  the  original  subscription  on  which  the  money  was  raised  to  build 
the  same,  or  the  heirs  or  assigns  of  such  persons  or  subscribers,  or  of 
a  duly  authorized  board  of  trustees  representing  such  persons  or  sub¬ 
scribers,  that  they  desire  to  give  the  bridge  to  the  county  in  which  it 
is  located. 

(b)  Before  said  bridge  is  accepted  by  the  county  commissioners, 
the  question  of  its  necessity  shall  be  determined  in  the  following 
manner.  The  county  commissioners  shall,  at  the  next  term  of  the  court 
of  quarter  sessions  after  receiving  said  notice,  present  the  question 
to  said  court  and  petition  for  the  appointment  of  three  viewers,  in 
like  manner  and  with  like  power,  duties  and  procedures  provided  for 
in  the  case  of  public  roads.  If  the  report  of  said  viewers  shall  state 
the  necessity  of  such  bridge,  the  court  shall,  upon  approval  thereof, 
direct  that  the  commissioners  enter  the  bridge  upon  the  records  as  a 
county  bridge. 

(c)  All  costs  shall  be  paid  out  of  the  treasury  of  the  county.  The 
owner  of  said  bridge  shall  pay  into  the  county  treasury  such  costs 
as  the  court  by  order  may  direct,  and  the  county  commissioners  may 
require  the  owner  of  said  bridge  to  file,  together  with  their  notice,  a 
bond  sufficient  to  secure  payment  of  the  costs. 

(b)  SPECIAL  AUTHORITIES  AND  PROCEDURES 

Section  2630.  Widening,  Straightening,  Altering  or  Changing 
Course  of  Unnavigable  Streams  for  Protection  of  County  Bridges  and 
Highways. — Whenever  in  the  construction,  repair  or  maintenance  of 
any  county  bridge  or  highway,  it  becomes  necessary  for  the  safety 
of  said  bridge  or  highway  or  economically  advisable  to  widen, 
straighten,  alter,  protect  or  change  the  course  of  any  unnavigable 
stream,  it  shall  be  lawful  for  the  county  to  enter  upon  abutting  or 
adjacent  land,  and  to  widen,  straighten,  alter,  protect  or  change  the 
course  of  such  stream  for  such  purposes,  and,  in  connection  with 
such  entry,  to  take,  injure  and  destroy  any  necessary  land  or  prop¬ 
erty  in  the  manner  and  subject  to  the  restrictions  and  procedure 
provided  by  law. 

Section  2631.  Providing  and  Maintaining  Dykes,  Banks,  Cause¬ 
ways  and  Sluiceways  for  Protection  of  Bridges  and  Highways. — Any 
county,  for  the  purpose  of  protecting  any  county  bridge,  the  abut¬ 
ments  thereof  and  approaches  thereto,  and  any  public  highway  adja¬ 
cent  to  the  same  from  the  incursions  of  the  tide  floods  or  waters  of 
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any  stream,  and  to  prolong  the  life  of  any  structure,  may  provide 
and  maintain  dykes,  banks,  causeways  and  sluiceways  over  or  across 
any  unnavigable  stream,  and  may  secure  a  right  of  way  for  the  proper 
ingress  thereto  and  egress  therefrom.  In  connection  with  the  exercise 
of  such  authority,  the  county  may  take,  injure  and  destroy  any  neces¬ 
sary  land  or  property  in  the  manner  and  subject  to  the  restrictions 
and  procedure  provided  by  law.  No  change  in  an  existing  stream 
channel  under  the  provisions  of  this  subdivision  shall  be  undertaken 
until  it  has  been  approved  by  the  Department  of  Forests  and  Waters. 

Section  2632.  Lighting  of  County  Bridges. — Whenever  considered 
necessary  for  the  safety  and  convenience  of  the  traveling  public,  the 
county  commissioners  may  provide  any  county  bridge  with  lights  of 
any  kind  and  character  that  they  shall  deem  suitable,  and  may  con¬ 
tract  with  any  individual  or  with  any  municipal  or  private  corpora¬ 
tion  for  the  purpose  of  supplying  the  necessary  light. 

Section  2633.  Temporary  Substitutes  for  Bridges. — When  any 
county  bridge  is  destroyed  or  rendered  impassable,  the  county  com¬ 
missioners  may  provide  at  the  expense  of  the  county,  ferries  or  other 
temporary  ways  as  a  substitute  for  such  destroyed  or  impassable 
bridge,  until  such  bridge  has  been  rebuilt  or  rendered  fit  for  public 
travel.  Where  such  bridge  shall  have  been  maintained  at  the  joint 
expense  of  two  adjoining  counties,  the  establishment  and  maintenance 
of  such  ferry  or  temporary  way  shall  be  by  joint  discretionary  action 
of  the  boards  of  commissioners  of  both  counties,  and  the  expense 
thereof  shall  be  borne  by  said  counties  in  the  same  proportions  as  the 
maintenance  of  such  bridge  was  borne  before  it  was  destroyed  or 
rendered  impassable. 

Section  2634.  Closing,  Vacating,  Abandoning  and  Removing  County 
Bridges. — Whenever  it  appears  to  the  county  commissioners  that  any 
county  bridge  including  but  not  limiting  to  any  destroyed  or  partially 
destroyed  bridge  has,  from  any  cause,  become  burdensome  and  is  no 
longer  necessary  for  the  accommodation  of  public  travel,  they  may 
upon  approval  of  the  court  of  quarter  sessions  close,  vacate,  abandon 
and  remove  such  bridge. 

Section  2635.  Contracts  for  Special  Use  of  Bridge. — The  commis¬ 
sioners  of  any  county  may  enter  into  a  contract  or  lease  with  any 
street  railway,  telegraph  or  telephone  company  or  other  public  utility, 
their  successors  or  assigns,  desiring  to  use  a  county  bridge  and  its 
approaches  for  other  than  ordinary  public  foot  or  vehicular  traffic 
for  the  concurrent  use  of  such  portion  of  said  public  bridge  and  ap¬ 
proaches  as  will  not  substantially  impair  or  restrict  the  public  use 
and  enjoyment  thereof,  upon  such  terms  and  conditions  as  shall  be 
agreed  upon,  and  may  charge  tolls  or  rentals  for  such  special  use. 
No  such  contract  or  lease  shall  be  entered  into  for  a  longer  period 
than  twenty  years  nor  shall  any  such  contract  or  lease  be  entered 
into  unless  approved  by  the  Public  Utility  Commission  or  become 
effective  except  in  accordance  with  the  provisions  of  the  Public  Util¬ 
ity  Law. 
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Section  2636.  Contracts  with  Railroad  Companies  for  Use,  Pur- 
chase,  Removal,  Replacing  or  Exchange  of  County  Bridge. — Any  rail¬ 
road  eomijany  whose  tracks  or  other  facilities  are  located  upon  any 
county  bridge  may  contract  and  agree  with  the  commissioners  of  the 
county  for  the  use,  purchase,  removal,  replacing  or  exchange  of  such 
bridge,  or  for  the  compensation  to  be  paid  to  the  county  by  said 
company  for  the  use  and  occupancy  of  the  bridge  or  such  parts  thereof 
as  may  be  used  and  occupied  by  said  company.  For  such  purpose  the 
commissioners  may  contract  with  said  company,  and  may  do  all  acts 
necessary  and  proper  to  carry  out  such  contract  effectually. 

All  moneys  due  and  all  obligations  incurred  by  said  companies 
under  any  such  contract  may  be  collected  and  enforced  in  the  same 
manner  as  debts  of  like  amount  are  recovered  and  similar  obligations 
enforced  in  the  Commonwealth. 

Section  2637.  Repair  of  Bridges,  Viaducts  and  Subways  When 
Liability  for  Such  Repairs  is  in  Doubt. — Whenever  any  bridge,  via¬ 
duct  or  subway  carrying  a  public  highway  over  or  under  a  railroad, 
street  railway  or  other  highway  in  any  county  is  out  of  repair,  and 
an  application  has  been  made  to  the  Public  Utility  Commission  to 
compel  the  repair  thereof  from  which  proceedings  it  appears  that 
there  is  a  contest  between  or  among  political  subdivisions  or  between 
or  among  political  subdivisions  and  public  utilities  as  to  the  liability 
for  such  repair,  and  that  the  cost  thereof  is  not  in  dispute,  the  peti¬ 
tioner  or  petitioners  or  any  other  person  or  corporation  interested 
may  forthwith  apply  to  the  commissioners  of  the  county  for  the 
prompt  repair  thereof. 

Such  application  shall  be  made  by  serving,  upon  the  county  com¬ 
missioners,  a  certified  copy  of  the  petition  and  each  of  the  answers 
on  file  before  the  Public  Utility  Commission.  After  such  service,  the 
county  commissioners  may  take  such  steps  as  may  be  necessary  to 
repair  the  bridge,  viaduct  or  subway  and  make  it  safe  for  public 
travel. 

Section  2638.  Contributions  Towards  Work. — Should  the  county 
commissioners  find  it  impracticable  to  make  any  or  all  such  repairs 
with  county  funds,  they  shall  so  notify  the  complainant  in  the  pro¬ 
ceedings  instituted  before  the  Public  Utility  Commission.  Thereupon, 
any  persons,  including  the  county  interested  in  having  such  repairs 
made,  may  contribute  to  a  fund  to  be  deposited  with  the  county  treas¬ 
urer  for  the  purpose  of  making  said  repairs.  When  the  fund  becomes 
sufficient  for  said  purpose,  the  commissioners  shall  take  the  necessary 
steps  to  place  said  bridge,  viaduct  or  subway  in  repair  and  safe  for 
public  travel.  The  repairs  may  be  made  partly  from  such  contribu¬ 
tions  and  partly  from  public  funds,  if  the  commissioners  find  it  expe¬ 
dient  so  to  do. 

Section  2639.  Collection  of  Costs  of  Repairs ;  Return  of  Contribu¬ 
tions. — The  cost  of  such  repairs  shall  be  kept  by  the  commissioners 
in  an  open  account  until  there  has  been  a  final  adjudication  of  the 
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proceedings  before  the  Public  Utility  Commission,  whereupon  the 
amount  so  expended,  together  with  ten  per  centum  of  said  amount 
to  cover  the  cost  of  supervision  of  the  work,  shall  be  collected  as 
awards  of  the  Public  Utility  Commission  are  collected,  and  shall  be 
paid  into  the  county  treasury.  Thereupon,  any  contributions  which 
may  have  been  made  under  the  provisions  of  the  section  immediately 
preceding  shall  be  returned  to  the  respective  contributors. 

(c)  TAKING  OVER  OR  ASSISTING  WITH  TOWNSHIP  OR  MUNICIPAL  BRIDGES 

Section  2650.  Procedure  for  Taking  Over  Bridge  by  County;  Aid 
to  Political  Subdivisions  in  Construction  and  Maintenance  of  Bridge. 

—  (a)  Whenever  the  construction  of  any  new  bridge,  or  of  any  bridge 
to  replace  any  existing  bridge,  over  a  stream,  or  over  or  under  a  rail¬ 
road,  and  forming  part  of  any  road  in  any  city,  borough,  town  or 
township,  or  between  any  two  or  more  such  political  subdivisions  is 
necessary,  and  requires  more  expense  than  it  is  reasonable  that  such 
political  subdivision,  or  any  tAvo  of  them  jointly,  should  bear,  the 
court  of  quarter  sessions  shall,  upon  representation  of  the  proper 
authorities  of  any  such  political  subdivision,  or  on  petition  of  any 
of  the  inhabitants  thereof,  order  a  view  in  like  manner  and  with  like 
powers,  duties  and  procedure  as  provided  for  in  the  case  of  public 
roads.  If  on  the  report  of  the  viewers  it  shall  appear  to  the  court 
and  to  the  commissioners  of  the  county  that  such  bridge  is  necessary, 
and  would  be  too  expensive  for  such  political  subdivision  or  adjoining 
political  subdivisions  to  bear,  it  may,  at  the  discretion  of  the  county 
commissioners,  be  entered  on  record  as  a  county  bridge.  Such  bridge 
shall  thereupon  be  erected,  maintained  and  kept  in  repair  in  the 
same  manner  as  other  county  bridges  constructed  under  the  provi¬ 
sions  of  subdivision  (a)  of  this  article. 

(b)  If  the  county  commissioners  refuse  to  have  such  bridge  en¬ 
tered  on  record  as  a  county  bridge,  the  county  may  pay  the  entire 
cost  or  any  part  of  the  cost  of  constructing  such  bridge  including 
damages.  Such  bridge  shall  thereupon  be  a  municipal  or  township 
bridge  to  be  maintained  and  kept  in  repair  by  such  political  subdi¬ 
vision.  The  county  commissioners  may,  at  their  discretion,  furnish 
such  political  subdi\usion  the  whole  or  any  part  of  the  money  neces¬ 
sary  to  maintain  such  municipal  or  township  bridge. 

(c)  AVhere  the  cost  to  the  county  will  not  exceed  one  thousand  five 
hundred  dollars  ($1500),  the  county  commissioners  may  furnish  such 
aid  in  the  construction  of  such  bridge  without  following  the  proce¬ 
dure  herein  stipulated. 

Section  2651.  Change  in  Location  of  Bridge  and  Roads. — When 
such  bridge  is  to  take  the  place  of  an  existing  bridge,  the  vieAvers  may 
change  the  location  thereof  so  that  it  may  be  located  and  built  in  the 
most  suitable  place,  or  at  the  least  expense,  or  in  the  best  manner,  and, 
in  the  case  of  the  change  of  location  of  such  bridge,  they  shall  also 
report  Avhat  change  in  the  course  or  bed  of  the  road  to  be  connected 
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therewith  will  be  necessary,  and  shall  also  report  the  vacation  of  the 
old  or  existing  bridge,  and  the  vacation  of  such  portion  of  the  road 
connecting  therewith  as  they  may  deem  proper.  The  viewers  shall 
cause  every  such  variation  to  be  accurately  surveyed,  and  a  plot  thereof 
to  be  made  and  returned  with  the  report.  Upon  the  approval  of  their 
report,  such  roads  shall  be  altered  accordingly. 

Section  2652.  Construction  of  Embankments  and  Causeways  as 
County  Improvements. — (a)  Where  a  stream  over  which  it  may  be 
necessary  to  build  a  bridge  crosses  a  public  road,  and  the  building  of 
such  bridge  requires  the  construction  of  an  embankment  or  causeway 
leading  to  either  end  of  such  bridge,  the  erection  of  which  embank¬ 
ment  or  causeway  requires  more  expense  than  it  is  reasonable  that 
one  or  more  adjoining  townships  should  bear,  the  court  having  juris¬ 
diction,  upon  the  representation  of  the  township  commissioners  or 
supervisors  or  on  petition  of  any  of  the  inhabitants  of  such  towrcship 
or  townships,  may  order  a  view. 

(b)  If,  on  the  report  of  the  viewers,  it  shall  appear  to  the  court 
that  for  the  use  and  enjoyment  of  said  bridge  by  the  public  it  is 
necessary  to  construct  an  embankment  or  causeway  the  construction 
of  which  would  be  too  expensive  for  such  township  or  townships  to 
bear,  it  may,  in  the  discretion  of  the  county  commissioners,  be  entered 
on  record  as  a  county  improvement  and  constructed  as  county  bridges 
are  constructed. 

Section  2653.  Contract  for  Parts  of  Municipal  Bridges  Where 
County  Might  Have  Built  Bridge. — (a)  Where  a  city  of  the  third 
class,  a  borough  or  a  township  of  the  first  class  is  authorized  to  con¬ 
struct  a  bridge  or  viaduct  over  a  stream  or  other  place  over  which 
the  county  is  authorized  to  build  bridges  and  such  political  subdivision 
is  authorized  to  contract  with  the  county  and  with  railroads,  street 
railways  and  other  companies  or  parties  interested  for  the  building  and 
maintenance  of  such  bridge  or  viaduct  and  for  the  pajunent  of  any 
damages  caused  by  the  location  or  building  thereof,  the  county  com¬ 
missioners  may,  with  the  approval  of  the  court  of  quarter  sessions, 
contract  with  such  city,  borough  or  township  for  that  part  or  portion 
of  the  bridge  which  crosses  any  of  the  places  hereinbefore  mentioned, 
including  the  abutments  and  piers  thereof.  Such  part  shall  thereafter 
be  maintained  as  a  county  bridge. 

(b)  In  lieu  of  the  contract  above  provided  for,  the  county  com¬ 
missioners  may,  with  the  approval  of  said  court,  contract  for  any 
part  or  portion  of  the  whole  structure  equal  to  or  greater  than  the 
part  or  portion  which  the  county  might  have  built. 

(c)  The  contracts  provided  for  in  this  section  may  stipulate  that 
the  county  shall  pay  a  certain  portion  of  the  whole  contract  price  or 
cost  of  the  work,  including  damages,  or  may  stipulate  that  the 
county  shall  construct  or  pay  for  the  construction  of  a  certain  part 
of  the  work,  and  may  otherwise  provide  for  the  payment  of  the 
damages.  The  amount  to  be  paid  by  the  county  shall  be  paid  directly 
to  the  contractor  as  may  be  provided  by  the  contract. 
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Section  2654.  Joining  With  City  in  Another  County  in  Building 
or  Rebuilding  Bridge. — When  any  bridge  or  proposed  bridge  is  on 
the  dividing  line  between  two  counties  which  is  also  the  dividing  line 
between  one  county  and  a  city  in  the  other  county  and  such  city  has 
authority  to  build  or  rebuild  such  bridge  or  to  join  with  any  county 
therein,  said  county  may  join  with  said  city  in  the  other  county  in 
biiilding  or  rebuilding  such  bridge.  In  such  case  the  approval  of  the 
court  of  quarter  sessions  of  the  county  so  joining  with  a  city  only  shall 
be  required.  The  cost  of  such  bridge  shall  be  paid  in  such  proportions 
as  shall  be  agreed  upon  by  the  county  and  city  so  joining. 

Section  2655.  Aiding  City  in  Constructing  Bridge  Over  Ravine  or 
Valley. — Whenever  different  parts  of  any  city  or  any  part  of  such 
city  and  any  township  bordering  thereon  are  separated  by  an  inter¬ 
vening  valley  or  ravine,  and  the  commissioners  of  the  county  in  which 
such  city  is  located  shall  decide  it  necessary  that  a  public  bridge,  to 
connect  the  territories  thus  separated,  be  constructed  and  that  such 
bridge  will  be  of  substantial  advantage  and  benefit  to  the  people  of 
the  township  bordering  thereon  or  townships  adjacent  thereto,  such 
county  may  contract  with  such  city  for  the  laying  out  and  construction 
of  such  bridge  by  such  city,  and  may  pay  to  the  city  such  portion  of 
the  cost  thereof  as  the  county  commissioners  shall  deem  reasonable. 

Section  2656.  Entry  of  Borough  or  Township  Bridge  on  Record  as 
County  Bridge. — Whenever  a  public  bridge  has  been  built  or  main¬ 
tained  by  any  borough  or  tOAvnship,  or  both,  or  by  any  two  boroughs 
or  two  townships,  or  any  of  them,  and  it  shall  afterwards  appear  to 
the  commissioners  and  to  the  court  of  quarter  sessions  that  the  care, 
maintenance  and  responsibility  of  said  bridge  is  greater  than  it  is 
reasonable  that  the  said  political  subdivisions  should  bear,  the  com¬ 
missioners,  with  the  approval  of  the  court,  may  enter  such  bridge  upon 
record  as  a  county  bridge,  and  it  shall  thereafter  be  a  county  bridge 
in  the  same  manner  as  if  it  had  originally  been  so  entered  on  record, 
if  the  proper  local  authorities  having  the  maintenance,  supervision 
and  control  of  such  bridge  shall  tender  the  same  to  the  said  county 
commissioners  free  and  without  charge. 

Section  2657.  Acquisition  of  Toll  Bridges  by  Purchase  or  Con¬ 
demnation. —  (a)  Upon  the  approval  of  the  court  of  quarter  se.ssions, 
the  county  may  purchase  or  acquire  any  toll  bridge  situated  within 
the  county  which  is  necessary  for  the  accommodation  of  public  travel 
and  on  which  the  payment  of  tolls  is  burdensome  to  the  traveling 
public,  together  with  the  approaches  and  appurtenances  thereto  as 
herein  provided. 

(b)  The  proceedings  shall  be  commenced  by  petition  to  said  court 
by  at  least  twenty-five  resident  taxpayers  of  the  county  alleging  the 
facts  and  praying  that  the  bridge  be  taken  over  as  a  public  bridge. 

(c)  Upon  approval  of  the  petition  by  the  court,  the  commissioners 
of  the  county  may  purchase  the  bridge  with  the  approaches  and  ap¬ 
purtenances  thereto,  at  a  price  to  be  agreed  upon  by  the  commissioners 


158 


and  the  owner  of  the  bridge,  or,  upon  failure  to  agree  upon  a  pur¬ 
chase  price,  the  county  commissioners  may  take  the  bridge  under 
eminent  domain  or  condemnation  proceedings  as  provided  by  law. 
Thereafter,  the  bridge  shall  be  entered  on  record  as  a  county  bridge, 
and  shall  be  controlled,  maintained  and  used  as  a  public  bridge. 

(d)  Such  bridge  may  be  freed  from  tolls  at  any  time  thereafter, 
but  in  no  event  later  than  the  time  when  all  debt  incurred  as  a  result 
of  the  acquisition  thereof  is  extinguished.  The  county  shall  at  all 
times  have  authority  to  charge  tolls  or  rentals  for  the  use  thereof  from 
railway,  telephone  and  telegraph  companies  and  other  persons  or 
companies  using  such  bridge  for  other  than  ordinary  public  foot 
and  vehicular  travel.  Where  contracts  exist  between  such  persons  or 
companies  and  the  owners  of  such  bridge,  such  contract  shall  be  pre¬ 
served  for  the  benefit  of  the  county  and  shall  be  assigned  thereto. 

Section  2658.  Contracts  with  Municipalities  for  Purchase  or  Con¬ 
demnation  of  Toll  Bridges. — ^Where  a  political  subdivision  may  pur¬ 
chase,  condemn  and  maintain  any  toll  bridge  crossing  any  stream 
within  its  limits  and  may  enter  into  contracts  with  the  county  com¬ 
missioners  whereby  the  county  shall  pay  a  portion  of  the  costs  thereof, 
the  county  commissioners  may,  upon  petition  of  at  least  tAventy  tax¬ 
payers  of  the  county  to  the  court  of  quarter  sessions  and  the  approval 
thereof  by  the  court,  enter  into  such  contract  upon  such  terms  and 
conditions  as  may  be  agreed  upon  for  the  purchase,  appropriation  or 
condemnation  of  such  bridge.  The  contract  may  stipulate  that  the 
political  subdivision  and  the  county  shall  each  pay  a  certain  portion 
of  the  purchase  price  and  of  the  damages  allowed  by  any  condemna¬ 
tion  proceedings,  and  may  also  provide  for  the  maintenance  and 
repair  of  such  bridge.  The  amount  to  be  paid  by  the  county  shall  be 
paid  into  the  treasury  of  such  subdivision,  and  shall  be  applied  solely 
to  the  pajnnent  for  such  bridge. 

Section  2659.  Leasing  of  Toll  Bridges  or  of  Eight  to  Use  Same. — 
(a)  Whenever  a  toll  bridge  owned  or  maintained  by  a  bridge  com¬ 
pany  organized  and  existing  under  the  laws  of  this  Commonwealth 
shall  span  a  stream  in  this  Commonwealth,  and  such  bridge  or  any 
portion  thereof  is  used  solely  by  the  public  for  general  highway  pur¬ 
poses,  or  by  the  public  for  such  purposes  concurrently  with  the  use 
of  the  same  by  any  railroad  company  or  street  railway  company  en¬ 
gaged  as  a  common  carrier,  and  the  commissioners  of  the  county  in 
which  such  bridge  is  located  shall  by  resolution  declare  such  bridge 
or  any  portion  thereof  necessary  for  the  accommodation  of  the  public 
for  general  highway  purposes,  and  that  the  payment  of  tolls  on  such 
bridge  is  burdensome  to  the  public  using  the  same  for  such  purposes, 
then  the  county  shall  have  the  power  to  enter  into  a  contract  with 
the  bridge  company  whereby  the  company  may  lease  to  the  county 
such  bridge,  or  such  portion  thereof  as  may  be  used  by  the  public 
for  general  highway  purposes  for  the  use  of  the  same  by  the  public 
for  said  purposes,  free  from  the  payment  of  tolls.  Such  contract  may 
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provide  for  the  payment  by  the  county  of  such  rental  for  such  definite 
term  of  years  not  to  exceed  twenty  and  for  such  other  terms  and  con¬ 
ditions  as  may  be  agreed  upon  and  as  the  commissioners  shall  deem 
reasonable  and  proper. 

(b)  As  an  alternative,  the  county  may  enter  into  lease  with  such 
bridge  company  or  corporation  providing  for  the  use,  during  a  definite 
period,  not  exceeding  twenty  years,  of  such  bridge  or  any  portion 
thereof  by  the  public  for  general  highway  purposes,  free  from  the 
payment  of  tolls  during  the  term  of  such  contract,  subject  to  the  con¬ 
current  use  of  such  bridge,  or  any  portion  thereof,  by  any  railroad 
company  or  street  railway  company  engaged  as  a  common  carrier 
and  making  use  of  such  bridge,  or  any  portion  thereof.  Such  lease 
shall  contain  such  terms  of  payment  for  such  use  by  the  public  of 
the  bridge  or  any  portion  thereof,  and  such  other  terms,  provisions 
and  conditions  as  may  be  agreed  upon,  and  as  the  county  commis¬ 
sioners  shall  deem  reasonable  and  proper.  No  tolls  shall  be  charged 
the  public  for  the  use  of  said  bridge  or  any  portion  thereof  for  general 
highway  purposes  during  the  term  of  any  such  lease  or  any  such 
contract.  Any  such  contract  or  lease  shall  be  subject  to  the  approval 
of  the  Public  Utility  Commission  in  the  manner  prescribed  by  law. 

Section  2660.  Operation  of  Joint  County  Toll  Bridges  by  Counties. 
— Whenever  it  is  necessary  for  any  counties,  in  the  construction  of 
any  joint  county  bridge,  or  in  the  joint  acquisition  of  any  toll  bridge, 
to  issue  bonds  in  payment  of  such  construction  or  acquisition,  in¬ 
cluding  the  approaches  thereto,  of  the  damages  sustained  by  owners 
of  lands  taken  in  the  construction  or  acquisition  thereof,  and  including 
reasonable  fees  for  necessary  legal  services  required  in  such  construc¬ 
tion  or  acquisition,  the  county  commissioners  of  said  county  or  counties 
may,  with  the  consent  of  the  State  Department  of  Highways  if  the 
cost  of  such  bridge  was  in  excess  of  four  hundred  thousand  dollars 
($400,000),  assess,  supervise  and  collect  such  tolls  for  the  use  of  said 
bridge  for  all  traffic  as  may  be  necessary  to  pay  the  interest  on  said 
bonds,  and  to  create  a  sinking  fund  for  the  payment  and  redemption 
of  the  same  within  thirty  years  from  the  date  of  the  issue  thereof, 
and  to  pay  also  the  costs  and  expenses  of  operating  and  maintaining 
such  bridge  between  the  time  of  construction  thereof  and  the  date  of 
the  redemption  of  the  last  of  said  bonds  to  be  redeemed  by  such  tolls. 
The  tolls  so  collected  shall  be  distributed,  between  such  counties,  in 
proportion  to  the  amount  paid  in  by  each  county  in  the  original  con¬ 
struction  or  acquisition,  and  all  moneys  received  from  rentals  for 
special  use  shall  be  divided  between  them  in  the  same  proportion. 
In  no  case  shall  any  tolls  be  collected  after  the  redemption  of  the 
original  bonds  issued.  Such  bridge,  whether  constructed  or  jointly 
acquired,  shall  be  a  joint  county  bridge. 

Section  2661.  Management,  Maintenance  and  Policing  of  Joint 
County  Toll  Bridges;  Turning  Over  to  Department  of  Highways. — 
(a)  Such  joint  county  bridge  shall  be  managed,  controlled,  maintained. 
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repaired,  operated  and  lighted  by  the  commissioners  of  the  said 
counties,  acting  as  a  joint  county  bridge  commission,  who  are  hereby 
authorized  to  act  jointly  in  the  employment  of  such  workmen,  col¬ 
lectors  of  tolls,  and  other  employes,  to  fix  their  wages,  salaries  and 
compensation,  and  to  incur  such  other  expenses  in  the  construction 
and  operation  of  such  bridge,  including  the  compensation  of  such 
attorneys  as  in  their  judgment  shall  be  requisite  and  necessary.  All 
decisions  of  such  commission  shall  require  a  majority  vote  of  all  the 
members  thereof. 

(b)  The  commissioners  of  said  counties  acting  jointly  may  adopt 
such  rules  and  regulations  as  they  deem  expedient  for  the  proper 
government  and  management  of  said  bridge,  and  for  the  preservation 
of  good  order,  safe  traffic  and  proper  conduct  thereon.  They  may 
also  require  arrests  to  be  made  for  evasion,  or  attempts  to  evade,  in 
violation  of  their  rules  or  regulations,  the  payment  of  tolls  jBxed  for 
passage  over  said  bridge.  For  any  violations  thereof,  the  offender 
shall  be  subject  to  a  fine  of  not  less  than  ten  dollars  ($10),  or  more 
than  twenty -five  dollars  ($25),  together  with  costs,  upon  summary 
conviction  before  a  justice  of  the  peace,  magistrate  or  alderman  of 
either  of  said  counties,  and,  on  default  of  payment  of  such  fine,  then 
to  imprisonment  of  not  less  than  ten  days,  or  more  than  thirty  days,  in 
the  county  prison  of  either  of  said  counties. 

(c)  Such  powers  and  duties  of  said  commissioners  acting  as  a  joint 
commission  shall  continue  until  the  redemption  of  the  last  of  said 
bonds  to  be  redeemed  by  such  tolls,  whereupon  said  bridge  shall  be 
turned  over  as  a  free  bridge  to  the  Commonwealth,  if  such  bridge 
crosses  a  river  and  is  located  on  a  State  highway  route,  or  connects 
two  State  highway  routes.  Thereafter,  such  bridge  shall  be  maintained 
by  the  Highway  Department  at  the  expense  of  the  Commonwealth. 
Otherwise,  such  bridge  shall  be  maintained  as  other  joint  county 
bridges. 

(d)  PROVISIONS  RELATING  TO  CONTRACTS 

Section  2670.  Building  or  Eepair  of  Bridges. — In  addition  to  the 
provisions  of  Articles  XVIII  and  XXIII  of  this  act  relating  to  con¬ 
tracting  for  services  and  personal  property,  whenever  the  county 
commissioners  propose  to  build  or  repair  a  bridge  at  a  cost  in  excess 
of  seven  hundred  fifty  dollars  ($750),  their  advertisements  for  bids 
shall  contain  the  description  of  the  repairs,  or  designs  of  the  kind 
of  bridge,  required.  When  the  contract  is  for  the  building  of  a  bridge, 
the  designs  and  specifications  therefor,  or  a  copy  thereof,  shall  be  kept 
in  the  office  of  the  county  commissioners,  open  to  the  inspection  of 
all  intending  bidders  during  such  advertising  and  the  time  specified 
therein  for  the  reception  of  bids.  In  the  case  of  a  bridge  to  be  erected 
over  a  stream  upon  the  line  between  two  adjoining  counties,  the  ad¬ 
vertising  shall  be  done  in  each  of  said  counties,  and  a  copy  of  the  plans 
and  specifications  shall  be  kept  in  the  commissioners’  office  of  each 
county.  The  time  of  filing  bids  and  the  person’s  name  with  whom 
filed  must  be  marked  on  the  outside  of  said  bids. 
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(e)  TAXATION  AND  BORROWING 

Section  2675.  Appropriations  and  Tax  Levy. — Any  county  in  the 
exercise  of  any  of  the  powers,  authorities  and  duties,  provided  in  this 
article,  may  appropriate  and  pay  out  of  the  general  county  funds  all 
moneys  necessary  for  said  purposes,  and  may  levy,  assess  and  collect 
taxes  for  the  purposes  aforesaid  on  all  real  and  personal  property 
within  the  county,  and  taxable  for  county  purposes,  in  addition  to 
all  other  taxes. 

Section  2676.  Incurring  of  Indebtedness;  Taxation  for  Debt  Serv¬ 
ice. — Any  county  constructing  a  bridge  or  making  any  other  capital 
improvement  or  major  repairs,  in  relation  to  the  matters  provided  for 
in  this  article,  may,  pursuant  to  a  resolution  adopted  for  that  purpose 
by  the  county  commissioners  of  such  county,  incur  indebtedness  and 
borrow  money  therefor  in  accordance  with  the  provisions  of  the 
Municipal  Borrowing  Law.  Any  such  county  may  levy  and  collect 
on  all  taxable  property  in  such  county,  in  addition  to  all  other  taxes, 
for  the  purposes  of  servicing  such  indebtedness. 

ARTICLE  XXVII 
ROADS 

(a)  AUTHORIZATION,  CONSTRUCTION  AND  MAINTENANCE 

1.  County  Roads,  Establishment  and  Maintenance. 

Section  2701.  Definitions. — The  words  defined  in  section  two  thou¬ 
sand  six  hundred  one  of  this  act  shall  be  construed  to  have  like  mean¬ 
ings  when  used  in  this  article. 

Section  2702.  Establishing  County  Roads. — For  the  purpose  of 
providing  public  roads,  specially  constructed,  improved  and  main¬ 
tained,  the  eounty  commissioners  may,  upon  approval  by  the  court 
of  quarter  sessions,  originally  lay  out  and  open  any  road,  and  take 
possession  of  and  exercise  control  over  any  existing  township  road 
or  part  thereof,  and  build  and  maintain  roads  as  county  roads  within 
their  respective  limits.  They  may,  at  any  time,  straighten,  widen, 
extend  and  alter  any  such  road  or  part  thereof,  and  vacate  so  much 
thereof  as  may  become  unnecessary  and  useless.  Any  road  so  taken 
over  or  improved  shall  thereupon  become  a  county  road  and  be  subject 
to  the  control  and  supervision  of  the  county  commissioners.  It  shall 
be  the  duty  of  the  county  to  keep  and  maintain  county  roads  estab¬ 
lished  under  this  act  and  all  other  county  roads  in  repair,  the  ex¬ 
pense  thereof  to  be  paid  by  the  county  in  the  manner  hereinafter 
provided. 

Section  270.3.  Acquisition  of  Rights  of  Way  of  Abandoned  Rail¬ 
roads. — The  commissioners  of  any  eounty  may  take  over  any  aban¬ 
doned  rights  of  way  or  bridge  of  a  railroad  company  or  any  part 
thereof  for  the  purpose  of  relocating  any  existing  or  locating  a  new 
county  road,  and  they  may  purchase  such  abandoned  right  of  way 
or  bridge  or  such  part  thereof,  as  may  be  necessary  for  the  relocating 
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or  locating  of  said  county  road,  from  the  owner  thereof,  at  a  fair  price, 
to  be  approved  by  the  court  of  quarter  sessions  of  the  county. 

Whenever  any  such  abandoned  right  of  way  or  bridge  of  a  railroad 
company  or  any  part  thereof  is  purchased  under  the  provisions  of 
this  section,  a  county  road  shall  be  laid  out  and  located  thereon  and 
shall  thereafter  be  constructed,  improved  and  maintained  in  accord¬ 
ance  with  law.  Any  such  bridge  so  taken  over  shall  become  a  county 
bridge  and  shall  be  maintained,  rebuilt  and  repaired  accordingly. 

Section  2704.  Joint  Action  by  Counties. — The  provisions  of  this 
article  may  also  be  exercised  jointly  by  adjoining  counties  as  to  roads 
extending  along  and  adjacent  to  county  lines  and  from  one  adjoining 
county  into  another. 

The  procedure  and  jurisdiction  in  each  county  in  such  cases  shall  be 
the  same  as  to  any  portion  of  such  road  lying  within  its  limits,  except 
that  the  petition,  plans  and  surveys  of  such  road  shall  describe  and 
exhibit  every  portion  of  such  road  within  the  limits  of  such  county 
and  every  portion  thereof  extending  along  the  line  of  or  into  an 
adjoining  county.  The  several  portions  thereof  lying  within  limits 
of  each  county  shall  be  treated  in  all  proceedings  as  one  continuous 
road. 

Section  2705.  To  Be  County  Road  as  Soon  as  so  Decreed. — All 
roads  and  parts  thereof  heretofore  and  hereafter  decreed  by  the  court, 
under  this  or  any  former  acts  of  Assembly,  to  be  a  county  road  shall 
be  subject  to  the  control  and  supervision  of  the  county  commissioners. 
Upon  the  decree  or  order  making  an  existing  township  road  or  part 
thereof  a  county  road,  the  same  shall  immediately  be  kept  in  repair, 
made,  constructed  and  maintained  by  the  county  and  the  township 
relieved  of  any  duty  thereto  as  a  township  road. 

Section  2706.  Maintenance  and  Repair  of  County  Roads. — The 
commissioners  shall  have  prepared  plans  and  estimates,  as  often  as 
required,  for  the  repair  and  maintenance  of  all  roads  which  the 
county  is  required  by  law  to  maintain  and  repair.  They  may  invite 
proposals  for  maintaining  and  repairing  such  roads  or  parts  thereof 
in  accordance  with  such  plans  and  estimates  and  award  the  contract 
therefor  in  like  manner  as  contracts  for  new  improvements,  or  they 
may  make  the  necessary  repairs  themselves.  For  the  purpose  of 
making  such  repairs,  the  commissioners  may  employ  or  appoint  the 
proper  persons  and  buy  the  necessary  materials  and  buy  or  rent  the 
necessary  machinery.  Any  county  may  also  lease  any  of  its  machinery 
to  any  political  subdivision  within  the  county,  upon  such  terms  and 
conditions  as  may  be  agreed  upon. 

Section  2707.  Annual  Tax. — The  commissioners  may  levy,  assess 
and  collect  an  annual  tax,  of  not  more  than  two  mills  upon  the  dollar, 
upon  all  real  and  personal  property  within  said  county  taxable  for 
county  purposes  for  the  purpose  of  acquiring  and  securing  a  fund 
from  which  to  pay  all  costs,  damages  and  expenses  required  in  the 
locating,  opening,  building,  improving,  widening,  straightening,  ex¬ 
tending,  maintaining,  repairing  or  vacating  of  roads  or  parts  thereof 
covered  by  the  provisions  of  subdivision  (a)  1  of  this  article,  and  for 
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the  taking  and  nse  of  such  land  as  may  be  necessary  in  constructing 
and  maintaining  proper  slopes,  embankments,  fills  and  culverts.  The 
moneys  so  raised  shall  not  be  expended  for  any  other  purposes  than 
those  named  in  this  section,  except  for  the  maintenance,  repair,  con¬ 
struction  and  reconstruction  of  any  county  bridge  or  bridges  whether 
or  not  located  on  a  county  road  or  roads.  All  checks  for  the  payment 
of  any  portion  of  the  money  raised  for  the  purposes  aforesaid  shall 
be  issued,  in  the  manner  provided  by  this  act,  upon  estimates  which 
shall  be  made  from  time  to  time  by  the  persons  charged  with  such 
duty.  The  amount  and  time  within  which  the  same  shall  be  paid  shall 
be  fixed  and  determined  in  the  contract  made  for  the  public  work. 

Section  2708.  Borrowing  Money;  Bond  Issue  and  Tax  Levy. — The 
county  commissioners  may  borrow  money  and  secure  any  indebtedness 
created  by  them  for  the  purposes  authorized  under  subdivision  (a) 
1  of  this  article,  by  issuing  bonds  in  accordance  with  the  provisions 
of  the  Municipal  Borrowing  Law. 

Section  2709.  Changing  Part  of  Road  Without  View. — AVhenever 
the  board  of  commissioners  deem  it  advisable  to  construct  or  alter 
any  part  of  any  road  under  their  supervision  and  can  agree  with  the 
property  owners  affected  by  such  change  as  to  damages,  they  may, 
upon  payment  of  the  damages  agreed  upon,  construct  or  alter  such 
part  of  such  public  road  as  contemplated  in  such  agreeinent  without 
the  formality  of  a  view.  This  authority  shall  not  extend  to  any  con¬ 
struction  or  alteration,  the  cost  and  expenses  of  which  to  such  county, 
including  damages,  shall  exceed  one  thousand  dollars  ($1000).  A 
petition  setting  forth  the  facts,  accompanied  by  a  map  or  draft  of 
such  proposed  change,  shall  be  presented  to  the  court  of  quarter 
sessions  for  approval  before  such  actual  change  is  made,  whereupon 
the  new  location,  thus  approved  by  the  court,  shall  be  the  public  road 
to  all  intents  and  purposes  and  the  old  location  shall  be  vacated. 

Section  2710.  Assessment  of  Benefits. — Whenever,  in  any  county, 
any  road  or  highway  shall  be  originally  located,  laid  out  or  constructed 
or  relocated,  opened,  straightened,  widened,  extended  or  altered,  or 
any  part  thereof  vacated,  the  viewers  appointed  to  assess  damages 
for  taking,  injuring  or  destroying  property,  after  having  determined 
the  amount  of  damages  sustained,  shall  assess  the  whole  or  such  part 
of  such  damages  as  may  be  represented  by  benefits  upon  the  prop¬ 
erties  abutting  on  and  benefited  by  such  improvements.  The  remain¬ 
ing  part  of  such  damages,  if  any,  not  so  assessed  against  the  abutting 
properties,  shall  be  paid  by  the  eount3^  The  total  assessments  for 
benefits  .shall  in  no  ease  exceed  the  total  damages  awarded  and  agreed 
upon. 

The  vieAvers  shall  in  such  cases  file  their  report  showing  the  balance 
struck  between  the  damages  awarded  and  the  benefits  assessed. 

Section  2711.  Interest  on  Benefits  Assessed. — All  assessments  for 
benefits  shall  bear  interest  at  the  expiration  of  thirty  days  after  they 
have  becji  finally  determined  and  fixed  and  shall  be  payable  to  the 
treasurer  of  the  coiinty. 
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Section  2712.  Liens  for  Benefits  Assessed. — All  liens  for  the  as¬ 
sessment  of  benefits  pursuant  to  the  provisions  of  the  two  preceding 
sections  shall  be  filed,  revived  and  collected  in  accordance  with  law. 

No  appeal  taken  shall  prevent  the  filing  of  liens  by  any  county  for 
any  assessment  made  by  virtue  of  the  viewers’  report,  but  upon  the 
final  determination  of  the  issue  the  court  may  make  such  order  as 
to  any  lien  filed  that  shall  appear  right  and  proper. 

Section  2713.  Sidewalks  Along  County  Koads. — "WTienever  con¬ 
sidered  necessary  for  the  safety  and  accommodation  of  the  public, 
the  county  commissioners  may  locate,  construct  and  maintain  side¬ 
walks  along  county  roads.  The  cost  of  the  construction  and  mainte¬ 
nance  of  said  sidewalks  shall  be  paid  by  the  county. 

Section  2714.  Lights  Along  County  Roads. — Whenever  considered 
necessary  for  the  safety  and  convenience  of  the  traveling  public,  the 
county  commissioners  may  supply  and  equip  any  county  road  or 
parts  thereof  with  lights  of  such  kind  as  they  shall  deem  necessary'. 
The  commissioners  may  for  this  purpose  contract  with  any  individual 
or  with  any  municipal  or  private  corporation.  The  cost  of  the  con¬ 
struction  may  and  the  cost  of  maintenance  of  the  said  lights  shall 
be  paid  by  the  county. 

2.  System  of  Main  Thoroughfares  Adopted,  Laid  Out  and  Con¬ 
structed  by  County  and  Becoming  Borough  and 
Township  Roads. 

Section  2720.  Adoption  of  System  of  Main  Thoroughfares. — The 
county  commissioners  may,  in  the  manner  provided  by  this  subdivision 
(a)  2,  cause  to  be  laid  out,  surveyed  and  adopted  a  system  of  main 
thoroughfares  which  said  board  shall  adjudge  the  proper  roads  to 
be  established  and  specially  constructed  and  improved.  In  adopting 
such  system,  the  commissioners  shall  consider  the  population  and 
needs  of  all  parts  of  the  county  and  make  an  equitable  distribution 
of  the  roads  to  be  specially  constructed,  located  and  improved  by  the 
said  county.  They  shall  cause  a  plan  or  plans  to  be  made  showing  the 
system  of  proposed  roads,  the  relation  of  the  proposed  roads  to  existing 
public  roads  which  connect  therewith  or  are  to  be  supplied  thereby, 
the  names  of  abutting  property  owners,  and  also  roads  which  already 
have  been  improved  by  the  county.  Upon  approval  of  the  plan  or 
plans  by  the  commissioners,  they  shall  cause  the  approval  to  be  en¬ 
grossed  upon  the  plans  and  certified  by  at  least  two  commissioners. 
The  plans  shall  be  filed  for  public  inspection  in  the  office  of  the  com¬ 
missioners  and  recorded  in  the  office  of  the  recorder  of  deeds  in  a 
book  to  be  provided  for  the  purpose. 

No  part  of  the  proposed  roads  of  said  system  shall  be  an  easement 
upon  private  property  or  in  any  manner  interfere  with  the  use  thereof 
until  established  as  a  public  road  by  the  action  of  the  court  of  quarter 
sessions. 

Section  2721.  Improvement  of  Borough  and  Township  Roads. — 
Whenever  such  system  of  main  thoroughfares  has  been  adopted  or 
when  the  adoption  thereof  is  contemplated  within  two  years  after 
the  commencement  of  such  improvement,  the  commissioners  may, 
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upon  approval  by  the  court  of  quarter  sessions  as  hereinafter  provided, 
take  exclusive  control  of  and  improve  any  road  or  section  thereof 
located  either  wholly  or  in  part,  in  any  borough  or  township,  whether 
existing  by  their  authority  or  laid  out  in  whole  or  in  part  by  virtue 
of  this  act  or  otherwise.  For  that  purpose,  they  may  originally 
locate,  lay  out,  establish  in  whole  or  in  part  relocate,  straighten,  widen, 
extend,  alter  and  open  roads,  and  construct  and  improve  the  same, 
and  vacate  so  much  of  any  roads  as  may  be  thereby  rendered  unneces¬ 
sary  and  useless.  Any  road  as  established  or  altered,  constructed  and 
improved,  under  the  provisions  of  this  section,  shall,  by  ordinance 
enacted  by  each  borough  or  by  resolution  adopted  by  the  commis¬ 
sioners  or  supervisors  of  each  township  through  which  such  road  shall 
pass,  become  borough  or  township  roads,  and  the  duty  of  maintaining 
and  keeping  the  same  in  repair  shall  devolve  upon  each  respective 
township  or  borough  through  or  into  which  the  same  extends. 

Section  2722.  Plan  of  System  to  Be  Followed;  Variations. — After 
such  plans  have  been  adopted  and  recorded  pursuant  to  law,  all  ap¬ 
plications  under  the  preceding  seetion  to  the  court  of  quarter  sessions 
shall  be  restricted  and  shall  relate  only  to  the  establishing,  opening, 
construction  and  improvement  of  the  proposed  roads  of  said  system 
or  parts  thereof  and  the  vacation  of  roads  supplied  by  the  portion 
opened  and  improved.  The  commissioners,  upon  approval  by  the 
court  of  quarter  sessions  as  hereinafter  provided,  may  relocate, 
straighten,  widen,  extend,  alter  and  open,  construct  and  improve, 
the  proposed  roads  as  laid  out,  surveyed,  marked  and  shown  upon  the 
plans  of  said  system,  or  to  originally  locate,  lay  out  and  establish, 
construct  and  improve  roads  which  substantially  supply  said  system 
or  parts  thereof  which,  although  not  parts  of  said  system,  are  deemed 
by  the  court  to  be  main  thoroughfares  of  sufficient  importance  to  be 
improved  by  the  county  and  to  be  added  to  said  plan,  and  in  such 
case  to  vacate  so  much  of  the  roads  of  the  system  and  of  roads  already 
established  as  may  be  rendered  unnecessary  by  the  changes  or  by 
an  entirely  new  location. 

Section  2723.  Improvement  of  Roads  Not  Part  of  System  on  Con¬ 
tribution  From  Parties  Interested. — The  commissioners  may  also 
originally  locate,  lay  out  and  establish  in  whole  or  in  part,  relocate, 
straighten,  widen,  extend,  alter  and  open,  construct  and  improve 
roads  not  parts  of  said  system  nor  deemed  main  thoroughfares,  upon 
parties  interested  therein  paying  or  securing  to  be  paid,  in  a  manner 
to  be  approved  by  the  court  of  quarter  sessions,  such  proportion  of 
the  cost  of  the  original  construction  and  improvement  as  the  com¬ 
missioners  may  deem  just,  which  shall  not  be  less  than  one-fourth 
of  the  cost  in  any  case. 

Section  2724.  Annual  Tax. — The  commissioners  may  levy,  assess 
and  collect  an  annual  tax,  of  not  more  than  two  mills  upon  the  dollar, 
upon  all  real  and  personal  property  within  the  county  taxable  for 
county  purposes,  for  the  purpose  of  acquiring  and  securing  a  fund 
from  which  to  pay  all  costs,  damages  and  expenses  required  in  lo¬ 
cating,  opening,  widening,  straightening,  extending,  building,  im-. 
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proving,  maintaining,  repairing  or  vacating  of  the  roads  or  parts 
thereof  improved  under  the  provisions  of  subdivision  (a)  2  of  this 
article,  and  for  the  taking  and  using  of  such  laud  as  may  be  made 
necessary  in  constructing  and  maintaining  proper  slopes  embank¬ 
ments,  ^s  and  culverts.  The  moneys  so  raised  shall  not  be  expended 
for  any  other  purposes  than  those  named  in  this  section.  All  checks 
for  the  payment  of  any  portion  of  the  money  raised  for  the  purposes 
aforesaid  shall  be  issued,  in  the  manner  provided  by  this  act,  upon 
estimates  which  shall  be  made  from  time  to  time  by  the  person  charged 
with  such  duty,  and  the  amount  and  time  within  which  the  same  shall 
be  paid  shall  be  fixed  and  determined  in  the  contract  made  for  the 
public  work  herein  authorized. 

Section  2725.  Borrowing  Money  and  Bond  Issue. — Any  county  may 
borrow  money  and  secure  such  indebtedness  by  issuing  bonds  in  ac¬ 
cordance  with  the  provisions  of  the  Municipal  Borrowing  Law  for  the 
purpose  of  building  and  improving  the  roads  or  any  part  thereof 
constructed  under  the  provisions  of  subdivision  (a)  2  of  this  article. 

3.  Roads,  Tunnels,  Subways  and  Underground  Roads. 

Section  2730.  Purchase,  Location,  Construction,  Operation  and 
^Maintenance  Authorized. — ^Whenever  the  county  commissioners  shall 
deem  it  expedient  so  to  do  and  upon  the  approval  thereof  by  the  court 
of  quarter  sessions  as  hereinafter  provided,  they  may  cause  to  be  pur¬ 
chased,  located,  constructed,  operated  and  maintained  roads,  tunnels, 
subways  or  underground  roads  anywhere  within  the  county,  either 
wholly  or  partly  within  the  boundaries  of  any  city,  borough,  town  or 
township.  Any  road,  tunnel,  subway  or  underground  road,  purchased 
or  constructed  under  the  provisions  of  subdivision  (a)  3  of  this  article, 
shall  forever  thereafter  be  a  county  road,  tunnel,  subway  or  under¬ 
ground  road,  and  the  duty  of  maintaining  and  keeping  the  same  in 
repair  shad,  devolve  upon  the  county.  The  expense  thereof  shall  be 
paid  by  the  county  as  hereinafter  provided. 

Section  2731.  Contracts  or  Lease  for  Special  Use  of  Improvements. 
— The  commissioners,  subject  to  the  approval  of  the  court  of  quarter 
sessions,  may  make  a  contract  or  lease  with  any  street  railway  or 
transportation  company,  its  successors  and  assigns,  for  the  concurrent 
use  of  such  a  portion  of  said  road,  tunnel  or  subway  or  underground 
road,  as  shall  not  substantially  impair  or  restrict  the  public  use  and 
enjoyment  thereof,  upon  such  terms  and  conditions  as  shall  be  agreed 
upon.  Xo  such  contract  or  lease  for  the  concurrent  use  of  a  portion 
of  such  improvement  shall  be  for  a  longer  term  or  period  than  twenty 
years.  Any  such  contract  or  lease  shall  be  made  in  accordance  with 
applicable  provisions  of  the  Public  Utility  Law. 

Section  2732.  Taking  Street  or  Other  Property  of  City  or  Borough. 
— Should  the  commissioners  of  any  county  deem  it  necessary  or  ad¬ 
visable  to  enter  upon  or  appropriate  any  road  or  property  of  any 
city  or  borough  in  the  county,  or  take  any  other  action  affecting 
the  property  rights  or  authority  of  such  city  or  borough,  for  the  pur¬ 
pose  of  constructing  or  maintaining  a  road,  tunnel,  subway  or  under- 
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ground  road,  or  in  connection  with  the  improvement  of  any  of  them, 
which  has  been  or  is  about  to  be  purchased  by  the  county  or  otherwise, 
the  consent  thereto  of  such  city  or  borough  by  ordinance  shall  be 
obtained  before  the  actual  entering  in  or  upon  or  the  appropriation 
of  such  road  or  property.  After  such  entry  and  appropriation,  the 
county  shall  be  liable  and  charged  with  the  supervision,  control  and 
maintenance  of  said  roads  and  properties,  or  so  much  thereof  as  is 
taken  and  used  for  the  purpose  of  constructing  and  maintaining  such 
road,  tunnel,  subway  or  underground  road,  or  in  connection  with  the 
improvement  of  any  of  them,  purchased  or  to  be  purchased  as  afore¬ 
said. 

Section  2733.  Annual  Tax  Levy. — The  commissioners  may  levy, 
assess  and  collect  an  annual  tax,  of  not  more  than  two  mills  on  the 
dollar,  on  all  real  and  personal  property  within  the  county  taxable 
for  county  purposes  for  the  purpose  of  acquiring  and  securing  a  fund 
from  which  to  pay  all  costs,  damages  and  expenses  required  in  the 
purchasing,  improving,  locating,  opening,  constructing,  maintaining 
and  repairing  roads,  tunnels,  subways  and  underground  roads,  pur¬ 
chased  or  constructed  under  the  provisions  of  subdivision  (a)  3  of 
this  article,  and  the  taking  and  using  of  such  land  as  may  be  made 
necessary  in  constructing  the  same  and  in  maintaining  proper  slopes, 
embankments,  approaches  and  termini  for  said  roads,  tunnels,  sub¬ 
ways  and  underground  roads.  The  money  so  raised  shall  not  be  used 
or  expended  for  any  other  purposes  than  those  herein  named.  All 
checks  for  the  payment  of  any  portion  of  the  money  raised  for  the 
purposes  aforesaid  shall  be  issued,  in  the  manner  provided  by  this 
act,  upon  estimates  which  shall  be  made  from  time  to  time  by  the 
person  charged  with  such  duty.  The  amount  and  time  within  which 
the  same  shall  be  paid  shall  be  fixed  and  determined  in  the  contract 
made  for  the  public  work  herein  authorized. 

Section  2734.  Borrowing  Money  and  Bond  Issue. — Any  county  may 
borrow  money  and  incur  indebtedness  in  accordance  with  the  pro¬ 
visions  of  the  Municipal  Borrowing  Law,  to  an  amount  not  exceeding 
the  constitutional  limitations,  for  the  purchase  and  improvement  or 
construction  of  such  roads,  tunnels,  subways  and  underground  roads. 

4.  General  Provisions. 

Section  2740.  Procedure  to  Obtain  Approval  of  Quarter  Sessions. — 
(a)  When  the  county  commissioners  resolve  to  exercise  any  of  the 
powers  conferred  in  subdivision  (a)  of  this  article,  they  shall  cause 
to  be  prepared  surveys  and  plans  of  such  road  or  tunnel,  subway  or 
underground  road  showing  the  improvement  proposed  to  be  made, 
together  with  any  proposed  changes  in  existing  roads,  and  they  shall 
present  such  surveys  and  plans,  together  with  their  petition,  on  behalf 
of  such  county,  to  the  court  of  quarter  sessions,  praying  for  approval 
of  such  proposed  exercise  of  powers.  Such  petition  shall  briefly  de¬ 
scribe  the  proposed  improvement  and  the  estimated  cost  thereof  and, 
if  the  method  of  construction  has  not  been  fully  determined,  the  esti¬ 
mated  cost  thereof  according  to  each  of  the  several  methods  in  which 
the  improvement  may  practically  be  made. 
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(b)  On  the  filing  of  such  petition,  the  court  shall  fix  a  time  for  a 
hearing  thereon.  Notice  of  said  hearing  shall  be  given,  by  an  ad¬ 
vertisement  published  at  least  ten  days  prior  to  the  hearing  in  two 
newspapers  of  general  circulation  in  the  county,  which  notice  shall 
briefly  describe  the  location  of  the  improvement  proposed  to  be  made 
and  the  time,  place  and  purpose  of  said  hearing.  Upon  the  hearing 
thereof,  the  court  may,  for  proper  cause  shown,  disapprove  the  peti¬ 
tion  ;  otherwise,  it  shall  approve  the  same  and  order  that  the  improve¬ 
ment  be  made  and  constructed  in  accordance  with  the  plans  and 
surveys  accompanying  the  petition.  Thereupon,  any  original  location, 
relocation,  opening,  widening,  straightening,  extension,  alteration  or 
vacation  of  any  road  as  set  forth  in  the  proceedings  and  the  right 
to  proceed  with  such  improvement  shall  become  absolute. 

(c)  The  words  “improved”  or  “improvement”  as  herein  used 
mean  each  and  every  power  conferred  upon  counties  under  the  terms 
of  any  of  the  preceding  sections  of  this  article. 

Section  2741.  Right  of  Eminent  Domain. — For  the  purposes  de¬ 
scribed  in  subdivision  (a)  of  this  article,  the  county  commissioners 
may  enter  upon  private  or  public  property  and  may  take,  injure  and 
destroy  the  same  in  the  manner  and  subject  to  the  restrictions  and 
procedure  prescribed  by  Article  XXIY  of  this  act. 

Section  2742.  Contracts  for  Improvements. — After  said  surveys 
and  plans  and  the  petition  to  the  court  of  quarter  sessions  have  been 
approved  by  the  court,  and  the  road,  tunnel,  subway  or  underground 
road,  ordered  to  be  made  and  constructed  in  accordance  therewith, 
the  commissioners  shall  invite  proposals  and  let  contracts  for  the 
making  and  constructing  of  the  same  or  such  parts  of  the  same  as  the 
commissioners  shall  deem  proper,  in  accordance  with  the  provisions 
of  Article  XYIII  of  this  act  and  of  sections  two  thousand  three  hun¬ 
dred  eighteen  and  two  thousand  three  hundred  nineteen  and  such 
provisions  of  Article  XX  VT  of  this  act  as  establish  additional  re¬ 
quirements  for  advertising  for  bids,  for  inspection  of  plans  and 
specifications  by  bidders,  and  for  the  dating  and  marking  of  bids  filed. 

Section  2743.  Procedure  YThere  Property  is  Left  Without  Outlet 
by  Reason  of  Vacating  of  Part  of  Old  Road. — ^Whenever,  by  reason 
of  the  relocating,  opening,  widening,  straightening  or  extendiug  of 
any  road  or  any  part  thereof,  any  part  of  the  road  involved  becomes 
useless  and  is  vacated,  and  the  property  of  one  owner  shall  intervene 
between  the  new  road  and  the  lands  of  another  owner,  having  no 
outlet  by  reason  of  said  relocation,  opening,  extending,  straightening 
and  widening,  it  shall  he  the  duty  of  the  said  county  commissioners 
to  obtain  from  the  owner  of  said  intervening  property  and  the  owner 
of  the  formerly  contiguous  or  adjoining  land  an  agreement  satisfactory 
to  such  parties  for  providing  an  outlet  for  the  said  land.  If  the 
parties  shall  not  agree  to  the  transfer  of  the  properties  so  intervening 
upon  the  new  road,  and  any  such  lot  or  piece  of  land,  in  the  opinion 
of  the  said  county  commissioners,  be  insufficient  for  building  purposes, 
it  shall  be  taken  and  used  as  part  of  said  road  or  highway. 
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Section  2744.  Partie.s  Making  Application  foi’  New  Road  to  Notify 
Local  Road  Authorities. — In  all  cases  wherein  any  proceedings  are 
about  to  be  had  before  the  county  commissioners  or  court  for  the 
laying  out,  opening  and  construction  of  new  roads  for  public  use,  it 
shall  be  the  duty  of  the  parties  making  application  to  the  commis¬ 
sioners  or  to  the  court  for  the  appointment  of  viewers,  reviewers  or 
re-reviewers  to  lay  out,  open  or  construct  such  road,  to  give  written 
notice  of  such  application  to  the  supervisors  or  commissioners  of  the 
territory  through  which  the  proposed  road  is  designated  to  be  laid 
out  and  constructed,  of  the  time  and  place  of  such  application,  and 
the  time  and  place  of  the  meeting  of  viewers,  reviewers  and  re¬ 
reviewers.  A  copy  of  said  written  notice,  properly  attested,  shall  be 
filed  among  the  records  of  the  court  having  cognizance  of  the  matter. 
Failure  to  comply  with  the  provisions  of  this  section  as  to  such  notice 
shall  be  sufficient  grounds  for  an  application  to  set  aside  whatever 
proceedings  may  have  been  taken  of  which  said  supervisors  or  com¬ 
missioners  had  no  written  notice. 

Section  2745.  Unlawful  to  Raise  Road  Above  Ordinary  Grade  Over 
Drain  or  Culvert. — In  the  construction  or  repair  of  any  road,  it  shall 
be  unlawful  for  the  person  or  persons  in  charge  of  such  construction 
or  repair  to  raise  such  road  or  permit  the  same  to  be  raised  or  elevated 
above  the  ordinary  grade  thereof,  when  a  drain  or  culvert  shall  be 
constructed  under  such  road  or  when  such  road  shall  be  constructed 
or  repaired  over  such  drain  or  culvert. 

(b)  VACATION  AS  COUNTY  ROADS 

Section  2750.  Vacation  as  County  Roads. — Upon  petition  of  the 
county  commissioners,  the  court  of  quarter  sessions  may  vacate  as  a 
county  road  any  portions  of  any  abandoned  or  condemned  turnpike 
road,  or  any  portions  of  any  turnpike  road  purchased  by  the  county, 
or  of  any  road,  the  permanent  location  or  improvement  whereof  has 
been  ordered  or  made  under  this  or  former  acts  relating  to  county 
roads.  All  portions  of  such  roads  so  vacated  shall  become  and  be 
township  roads.  "Written  notice  of  the  contents  of  said  petition  and 
the  time  when  the  same  will  be  presented  to  the  court  shall  be  given 
by  the  county  commissioners  to  the  supervisors  or  commissioners  of 
the  township  or  townships  through  which  said  road  passes,  at  least 
ten  days  before  the  date  of  presenting  the  same.  At  the  time  said 
petition  is  presented,  the  court  may  fix  a  time  for  hearing  in  open 
court,  or  may  refer  the  matter  to  an  examiner  to  take  testimony  and 
report  his  findings  to  the  court  at  such  time  as  the  court  shall  direct. 
At  any  hearing  in  open  court  or  before  an  examiner  appointed  by 
the  court,  all  parties  in  interest  may  appear  and  be  heard.  After  such 
heping,  the  court,  if  it  shall  find  that  the  conditions  prescribed  by 
this  act  have  been  complied  with,  may  grant  the  prayer  of  the  peti¬ 
tioners  and  make  a  decree  accordingly  or  make  such  order  in  the 
premises  as  it  deems  right  and  just.  No  order  of  vacation  shall  be 
made  until  the  township  affected  shall  have  consented  thereto  by  an 
ordinance  or  resolution  certified  to  the  court. 
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(e)  COXTIXUOUS  HIGHWAYS  FROM  ONE  COUNTY  TO  ANOTHER 

Section  2753.  Lajnng  Out;  Altering;  Vacating. — Roads  forming  or 
intended  to  form  a  continuous  highway  from  one  county  to  another, 
which  cross  a  river,  creek  or  rhuilet  forming  a  boundary  line  between 
said  counties,  may  be  laid  out  or  altered  or  vacated  in  the  manner 
provided  in  the  case  of  other  roads,  except  that  the  court  of  quarter 
sessions  of  each  county  shall  appoint  three  viewers  and  that  a  report 
as  aforesaid  shall  be  made  to  each  court  respectively,  and  that  each 
court  shall  otherwise  have  and  exercise  concurrent  jurisdiction  therein. 

(d)  COUNTY  AJD  TO  MUNICIPALITIES  AND  TOWNSHIPS 

Section  2756.  Municipal  Streets  Connecting  Two  Ends  of  County 
Road. — VTien  a  city  or  borough  intervenes  between  two  ends  of  a 
county  road,  and  the  municipality  has  failed  to  properly  improve  the 
municipal  streets  constituting  the  shortest  and  most  reasonable  route 
through  said  municipality  which  wiU  connect  the  two  ends  of  such 
county  road,  the  board  of  commissioners  may  contract  with  the  corpo¬ 
rate  authorities  of  the  municipality  that  the  shortest  and  most  reason¬ 
able  route  through  said  municipality  connecting  the  two  ends  of  such 
highway  be  improved. 

Section  2757.  Municipal  Streets  as  Terminus  of  County  Road. — 
Mhen  a  county  road  terminates  at  the  corporate  limits  of  a  city  or 
borough  in  the  same  or  in  another  county  and  connects  with  a  munic¬ 
ipal  street  which  the  municipality  has  failed  to  properly  improve, 
and  the  commissioners  of  the  county  in  which  the  municipality  is  lo¬ 
cated  deem  the  improvement  of  such  municipal  street  necessary  in 
order  to  make  such  county  road  easily  accessible  to  the  residents  of 
the  municipality  or  to  the  traveling  public,  the  county  commissioners 
may  contract  with  the  corporate  officials  of  the  municipality  that  such 
municipal  street  or  any  part  thereof  be  improved,  and  also  that  there 
be  improved,  when  necessary,  any  parts  of  the  streets  connected  there¬ 
with  which  connect  said  county  road  with  the  business  districts  of 
said  municipality  or  with  a  system  of  improved  streets  therein  or 
which  connect  the  said  road  with  another  county  road  terminating 
at  the  limits  of  said  municipality.  If  several  municipalities  are  con¬ 
tiguous  to  each  other  and  at  the  corporate  limits  of  any  one  of  them 
a  county  road  terminates  and  one  or  more  of  such  municipalities  have 
failed  to  properly  improve  any  municipal  street  therein,  and  the 
county  commissioners  deem  the  improvement  of  such  street  necessary 
in  order  to  make  such  county  road  easily  accessible  to  the  residents 
of  the  municipality  or  to  the  traveling  public,  the  board  of  commis¬ 
sioners  may  enter  into  a  similar  contract  with  the  corporate  authori¬ 
ties  of  such  municipality  or  municipalities. 

Section  2758.  Improvements. — The  board  of  commissioners  may 
widen,  repave  or  otherwise  improve  said  municipal  streets  whenever 
the  same  is  necessary  to  accomplish  any  of  the  purposes  of  sections 
two  thousand  seven  hundred  fifty-six  and  two  thousand  seven  hun¬ 
dred  fifty-seven  of  this  act.  "Whenever  such  improvements  is  made  to 
a  municipal  street,  the  county  may  pay  the  total  cost  of  such  im¬ 
provement,  or  the  cost  may  be  divided  between  or  among  the  munic- 
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ipality  or  municipalities  and  the  county.  The  contract  for  any  such 
improvement  may  be  taken  by  the  county  upon  the  stipulation  by 
any  municipality  to  pay  its  proportionate  share  of  the  cost,  if  any, 
upon  the  completion  of  the  work,  or  it  may  be  taken  by  any  munic¬ 
ipality  upon  a  like  stipulation  of  the  county,  or  the  improvement  may 
be  made  by  joint  contract. 

Section  2759.  Maintenance. — Before  any  municipal  street  is  so  im¬ 
proved,  the  board  of  commissioners  and  the  council  of  such  munic¬ 
ipality  shall  agree  upon  the  maintenance  of  such  street.  Such  agree¬ 
ment  may  provide  that  such  street  shall  be  kept  and  maintained  in 
good  repair  by  the  municipality,  in  which  case,  upon  the  completion 
of  said  improvement,  all  further  liability  and  responsibility  of  the 
county  shall  cease  and  determine,  or  it  may  provide  that  it  shall  be 
kept  and  maintained  in  good  repair  by  the  county  and  the  share 
of  the  municipality  shall  be  paid  annually  to  the  county. 

Section  2760.  Contracts  With  Borough,  Township  or  Incorporated 
Town. — The  board  of  commissioners  may  contract  with  the  authori¬ 
ties  of  any  borough  or  township  or  any  incorporated  town,  separately 
or  jointly,  providing  that  the  commissioners  shall  construct  an  im¬ 
proved  road  in  a  similar  manner  as  a  county  road.  The  expense  or 
cost  of  said  construction  shall  be  borne  jointly  by  the  borough,  town¬ 
ship  or  incorporated  town  and  the  county  in  such  ratio  or  proportions 
as  may  be  agreed  on  in  said  contract  or  contracts,  irrespective  of 
whether  the  municipality  intervenes  between  two  ends  of  the  county 
road  or  not,  or  whether  or  not  the  municipality  is  the  terminus  of 
a  county  road,  State  highway  or  township  road. 

Section  2761.  Payment. — Payment  for  the  construction  of  said 
road  or  roads  shall  be  made  by  the  county,  which  shall  be  reimbursed 
by  the  borough,  township  or  incorporated  town  in  such  sums  as  agreed 
upon  in  said  contract  or  contracts,  upon  presentation  to  them,  from 
time  to  time,  of  estimates  and  bills  for  work  already  performed  and 
paid  for. 

Section  2762.  Repair  and  Maintenance. — Any  such  road,  con¬ 
structed  jointly,  shall  be  repaired  and  maintained  at  the  expense  of 
the  county,  but  nothing  shall  prevent  the  authorities  of  a  borough, 
township  or  incorporated  town  from  entering  into  a  contract  or 
contracts  with  the  county  for  the  maintenance  of  said  improved  road 
under  such  terms  and  conditions  as  may  be  mutually  satisfactory. 

Section  2763.  Where  Center  Line  of  Highway  is  Boundary  Between 
City  or  Borough  and  Township. — ^Whenever  the  center  line  of  any 
road  constitutes  the  dividing  line  between  any  city  or  borough  and 
a  township  located  in  the  same  county,  the  board  of  county  commis¬ 
sioners  and  the  commissioners  or  supervisors  of  such  township  may 
enter  into  a  contract  with  the  city  or  borough  providing  for  the 
grading,  curbing  and  macadamizing  or  paving  of  the  roadway  of 
said  road.  The  cost  thereof  shall  be  borne  one-half  by  the  city  or 
borough  and  one-half  by  the  county  and  township,  in  equal  portions. 


Section  2764.  Alteration  or  Improvement. — The  said  alteration  or 
improvement  shall  be  constructed  and  subsequent  repairs  shall  be 
made  under  the  supervision  of  the  proper  authorities  of  the  city  or 
borough,  in  compliance  with  laws  governing  the  construction  of  such 
alterations  or  improvements  in  said  city  or  borough,  and  in  further 
compliance  with  plans  and  specifications  to  be  agreed  upon  in  writing 
between  the  said  city  or  borough  and  the  board  of  commissioners  of 
the  county  and  commissioners  or  supervisors  of  the  township.  The 
cost  of  repairs  shall  be  borne  one-half  by  the  city  or  borough  and 
one-half  by  the  township,  or  by  the  county  and  township  in  equal 
portions  or  such  other  proportion  as  may  be  agreed  upon  by  the 
county  and  township. 

Section  2765.  Where  Center  Line  of  Road  is  Boundary  Between 
City  or  Borough  and  Township  in  Adjoining  County. — Whenever  the 
center  line  of  any  road  constitutes  a  dividing  line  between  a  township 
and  a  city  or  borough  located  in  an  adjacent  county,  the  board  of 
commissioners  of  the  county  and  the  commissioners  or  supervisors 
of  such  township  may  enter  into  a  contract  with  the  city  or  borough 
providing  for  the  grading,  curbing,  macadamizing  or  paving  of  the 
roadway  of  said  road.  The  cost  thereof  shall  be  borne  one-half  by 
the  city  or  borough  and  one-half  by  the  township  and  the  county  in 
which  such  township  shall  be  situated,  in  equal  portions. 

Section  2766.  Alteration,  Improvement  and  Repairs. — Said  altera¬ 
tion  or  improvement  shall  be  constructed  and  subsequent  repairs  shall 
be  made  under  the  supervision  of  the  authorities  of  the  city  or  borough, 
in  compliance  with  laws  governing  such  construction  or  improvement 
by  such  city  or  borough,  and  in  further  compliance  with  plans  and 
specifications  to  be  agreed  upon  in  writing  between  such  municipality 
and  board  of  commissioners  of  the  county  and  the  commissioners  or 
supervisors  of  the  township.  The  cost  of  repairs  shall  be  borne  one- 
half  by  the  municipality  and  one-half  by  the  township,  or  by  the 
county  and  township  in  equal  portions  or  such  other  proportion  as 
may  be  agreed  upon  by  the  county  and  township. 

Section  2767.  Improvement  on  Order  of  Common  Pleas. — (a)  In 
all  eases  in  which  it  shaU  be  found  impossible  to  enter  into  such  con¬ 
tracts  or  agreements,  or  where  either  the  city  or  borough  and  the 
township  or  the  county  in  which  such  township  is  situated  shall  refuse 
to  enter  into  such  contract  or  agreement,  either  the  municipality  or 
the  county  or  township  may  present  its  petition  to  the  court  of  com¬ 
mon  pleas  of  either  county  setting  forth  the  facts  and  circumstances, 
including  the  condition  of  the  road  from  which  the  necessity  and 
desirability  for  the  grading,  curbing,  macadamizing  or  paving  of  the 
roadway  appears,  and  the  estimated  cost  thereof,  and  that  the  terms 
of  such  contract  cannot  be  agreed  upon  by  the  municipality  and  county 
or  township,  or  either  or  any  of  them,  or  that  either  such  municipality 
or  the  county  or  township  or  any  of  them  refuses  to  enter  into  such 
contract. 

(b)  The  petition  may  pray  that  the  court,  after  hearing  all  the 
parties  concerned,  make  its  order  or  decree  defining  the  nature  and 
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character  of  the  improvement  reasonably  necessary  or  desirable  to  be 
made  to  the  roadway,  and  requiring  the  parties  hereinabove  specified 
to  enter  into  a  contract  or  contracts  for  the  making  and  constructing 
of  the  same  as  herein  provided  for.  A  copy  of  said  petition,  duly 
certified,  shall  be  served  upon  the  municipality  or  county  and  town¬ 
ship  concerned,  other  than  the  petitioner,  with  notice  of  the  day  fixed 
by  the  court  for  the  hearing.  Thereupon,  any  of  the  parties  served 
with  such  notice  shall  be  entitled,  on  or  before  such  date,  to  file  in 
the  court  its  answer  to  said  petition  setting  forth  its  version  of  the 
facts  or  such  other  matters  in  relation  thereto  as  may  be  deemed  neces¬ 
sary  or  proper  by  it. 

(e)  The  court,  upon  the  date  fixed  or  at  such  other  time  as  it  may 
appoint,  shall  hear  the  evidence  of  the  parties,  or  it  may  refer  the 
matter  to  a  master  who  shall  hear  the  testimony  of  the  parties  and 
report  his  findings,  in  the  same  manner  and  under  the  same  procedure 
as  provided  by  the  rules  in  equity  in  similar  cases,  to  the  court,  which 
may  reject,  confirm  or  modify  the  same,  and  may  make  its  decree  or 
order  directing  the  making  of  such  alterations  or  improvements  to  the 
roadway  as  may  be  deemed  reasonably  necessary  or  desirable,  and 
providing  for  the  sharing  of  the  cost  of  such  improvements,  one-half 
by  the  municipality  and  one-half  by  the  county  and  township,  in  equal 
portions. 

(d)  Said  order  or  decree  may  further  provide  that  the  repairs  to 
such  alterations  and  improvements  subsequently  required  shall  be 
borne  one-half  by  the  municipality,  whether  borough  or  city,  and  one- 
half  by  the  county  or  township  in  equal  portions,  or  such  other  pro¬ 
portions,  as  between  the  county  and  the  township,  as  such  court  may 
find  to  be  legal  and  proper.  Thereupon,  the  grading,  curbing,  macad¬ 
amizing  or  paving  of  the  roadway  of  such  road  shall  proceed  in  ac¬ 
cordance  with  the  decree  or  order  of  the  said  court  in  the  same  manner 
as  if  the  contract  or  agreement  had  been  entered  into  and  duly 
executed. 

Section  2768.  Guards  or  Barriers  Along  Township  Roads. — When 
a  township  road  runs  along  the  edge  of  a  precipice  along  which  it  may 
be  necessary  to  erect  guards  or  barriers  for  the  proper  protection  of 
the  traveling  public,  and  the  erecting  of  such  guards  or  barriers  re¬ 
quires  more  expense  than  it  is  reasonable  the  township  should  bear, 
the  court  of  quarter  sessions  having  jurisdiction  shall,  on  the  repre¬ 
sentation  of  the  supervisors  or  on  the  petition  of  any  of  the  inhabitants 
of  such  township,  order  a  view.  If,  on  the  report  of  the  viewers,  it 
shall  appear  to  the  court  and  to  the  commissioners  of  the  county  that 
such  guards  and  barriers  are  necessary  and  would  be  too  expensive 
for  such  township,  the  same  shall  be  erected  and  maintained  by  the 
county  as  county  improvements.  The  county  and  the  township  may 
contract  to  share  the  cost  thereof  jointly.  The  provisions  of  this 
section  shall  apply  to  roads  already  opened  as  well  as  those  hereafter 
opened. 

Section  2769.  Improvements  of  Roads  Connecting  With  State  High¬ 
way. — The  county  may,  singly,  or  jointly  with  any  city  or  borough, 
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appropriate  and  expend  moneys  for  the  improvement  of  any  road, 
not  more  than  one  mile  in  length  in  distance,  outside  of  the  limits 
of  such  city  or  borough,  for  the  purpose  of  connecting  improved  streets 
in  such  cities  or  boroughs  with  a  State  highway. 

Section  2770.  Purchase  of  Eoad  Machinery;  Renting  of  Road  Ma¬ 
chinery  to  Townships. — The  county  commissioners  of  any  county  may 
purchase  such  machinery  for  the  preparation  of  road  material  and 
the  construction  and  maintenance  of  roads  as  they  deem  necessary 
and  pay  for  the  same  out  of  the  general  funds  of  the  county.  Such 
machinery  may  be  rented  by  the  county  commissioners  to  any  of  the 
townships  within  such  county  applying  for  same,  under  such  regula¬ 
tions  and  at  such  rentals  as  the  county  commissioners  shall  prescribe 
and  fix.  All  machinery,  purchased  under  the  provisions  of  this  section, 
shall  be  operated  only  by  persons  employed  for  that  purpose  by  ancl 
under  the  direct  supervision  of  the  county  commissioners. 

(e)  DETOURS 

Section  2775.  Laying  Out  Detours  When  County  Road  is  Closed. — - 

(a)  Except  in  the  ease  of  emergency  wherein  the  safety  of  the  public 
would  be  endangered,  no  county  road  shall  be  closed  to  vehicular 
traffic  except  upon  order  of  the  county  commissioners,  nor  for  a  longer 
period  than  is  necessary  for  the  purpose  for  which  such  order  is  issued. 
Except  for  temporary  emergency  police  measures  wherein  the  safety 
of  the  public  would  be  endangered  if  it  were  not  temporarily  closed, 
no  county  road  shall  be  closed  to  vehicular  traffic  when  the  same  has 
been  designated  as  a  detour  by  the  Department  of  Highways  of  the 
Commonwealth  unless  the  written  consent  of  the  Department  of  High¬ 
ways  has  first  been  obtained,  or  unless  the  county  commissioners 
having  jurisdiction  over  said  road  shall,  by  resolution,  declare  such 
closing  necessary  for  the  protection  of  the  public  safety. 

(b)  Whenever  any  county  road  shall  be  closed  to  vehicular  travel, 
the  board  of  commissioners  shall  immediately  designate  or  lay  out 
a  detour,  on  which  they  shall  cause  to  be  erected  and  maintained,  while 
such  detour  is  in  use,  legible  signs  at  each  public  road  intersection 
throughout  its  entire  length  indicating  the  direction  to  the  main  high¬ 
way.  During  the  period  when  such  detour  is  in  use,  the  county  com¬ 
missioners  shall  maintain  such  detour  in  safe  and  passable  condition. 
They  shall  also  immediately  remove  all  detour  signs  when  the  high¬ 
way  originally  closed  is  again  opened  for  traffic. 

(c)  The  county  commissioners  shall,  as  soon  as  possible,  repair  the 
road  designated  as  a  detour  and  place  it  in  a  condition  at  least  equal 
to  its  condition  when  designated  as  a  detour. 

(d)  “Highways”  as  used  in  this  act  includes  all  public  thorough¬ 
fares  and  ways  equally  with  the  word  “road”,  for  convenience  of 
expression. 

Section  2776.  Detour  Over  Private  Lands. — Whenever  necessary 
in  the  creation  of  a  detour  as  aforesaid,  the  county  commissioners 
responsible  for  laying  out  the  detour  may  enter  into  an  agreement 
with  the  owners  of  private  lands  covering  the  acquisition  of  right  of 
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way  privileges  over  private  property  for  the  period  when  the  main 
highway  shall  be  closed  to  traffic.  In  the  exercise  of  the  rights  con¬ 
ferred  by  this  section,  the  county  commissioners  responsible  are  hereby 
empowered  to  pay  for  the  necessary  maintenance,  subsequent  repair 
and  land  rental  out  of  such  funds  as  are  available  for  the  construction 
and  maintenance  of  the  roads  in  their  charge. 

Section  2777.  Fines  and  Damages. —  (a)  Any  person  who  shall  wil¬ 
fully  remove,  deface,  destroy  or  disregard  any  barricade,  light,  danger 
sign,  detour  sign  or  warning  of  any  character  whatsoever,  erected  or 
placed  under  authority  of  section  two  thousand  seven  hundred  seventy- 
five  of  this  act,  or  who  shall  drive  on,  over  or  across  any  road  which 
has  been  closed  by  proper  authority,  shall,  upon  conviction  thereof 
in  a  summary  proceeding  before  a  magistrate,  alderman  or  justice  of 
the  peace,  be  sentenced  to  pay  a  fine  of  not  less  than  twenty-five  dollars 
($25)  nor  more  than  one  hundred  dollars  ($100),  and  the  cost  of 
prosecution,  and  in  default  of  the  payment  thereof,  shall  be  im¬ 
prisoned  one  day  for  each  dollar  of  fine  and  costs  unpaid :  Provided, 
however.  That  persons  who  have  no  outlet  due  to  the  closing  of  a  road 
may  drive  on,  over  or  across  such  road,  with  the  consent  in  writing 
of  and  subject  to  such  conditions  as  may  be  prescribed  by  the  county 
commissioners  responsible  for  the  closing,  or  their  agents  or  con¬ 
tractors,  without  being  subject  to  the  fines  imposed  by  this  section. 

(b)  In  addition  to  the  fines  herein  provided,  the  county  commis¬ 
sioners  responsible  for  the  maintenance  of  a  road  which  has  been 
closed  to  vehicular  traffic,  or  their  agents  or  contractors,  may,  in  an 
action  at  law,  recover  damages  from  any  person  or  persons  who  have 
damaged  a  road  when  it  is  closed  to  vehicular  traffic. 

(c)  All  fines  collected  under  the  provision  of  this  section  shall  be 
paid  by  the  officer  receiving  the  same  to  the  treasurer  of  the  boroughs, 
towns  or  townships  in  which  the  offenses  shall  have  been  committed. 

(f)  PROTECTION  OP  ROADS 

Section  2781.  County  Road  Caretakers. — The  persons  appointed  by 
the  board  of  commissioners  to  inspect  and  repair  roads  improved  and 
maintained  as  county  roads  shall  be  designated  county  road  caretakers. 
The  caretakers  shall  have  all  the  power  and  authority  now  vested  by 
law  in  the  constables  of  the  several  cities,  boroughs  and  townships  of 
this  Commonwealth  to  keep  the  peace  in  and  along  the  county  roads 
of  such  county,  and  to  enforce  all  laws  regulating  the  speed  of  auto¬ 
mobiles  and  other  vehicles  thereon,  and  to  enforce  all  rules  or  regula¬ 
tions  governing  the  use  of  such  roads,  and  to  make  arrests  therefor. 

Section  2782.  Caretakers  Not  Entitled  to  Fines  or  Penalties. — No 
such  caretaker  shall  be  entitled  to  any  portion  of  any  fine  or  penalty 
imposed  upon  any  person  or  persons  for  any  violation  of  any  act  of 
Assembly  or  rule  relating  thereto,  but  all  such  fines  and  penalties, 
when  the  proceeding  is  initiated  by  such  caretaker,  shall  belong  to 
and  be  paid  into  the  county  treasury  for  the  benefit  of  the  county. 

Section  2783.  Badge  of  Caretaker. — The  board  of  commissioners 
shall  furnish  each  of  said  caretakers,  as  an  evidence  of  his  authority, 
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a  badge  having  impressed  thereon  the  words  “Police . 

County  Koad  Caretaker”. 

Section  2784.  Pules  for  Protection  of  Road;  Penalty  for  Violation. 
— (a)  For  the  purpose  of  preventing  unreasonable  wear  and  destruc¬ 
tion  of  public  roads  improved  and  maintained  by  the  county,  the  board 
of  commissioners  may  adopt  and  prescribe  reasonable  rules,  regulating 
and  restricting  the  use  of  said  roads  within  the  county  hy  any  means 
of  locomotion  and  prescribe  pecuniary  penalties  for  the  enforcement 
thereof.  All  such  rules  adopted  by  the  board  of  commissioners  shall, 
before  becoming  operative,  be  published  once  a  week  for  three  weeks  in 
two  newspapers  of  general  circulation  in  the  county  to  which  the  rules 
apply,  and  he  recorded  in  the  office  of  the  recorder  of  deeds  of  said 
county. 

(b)  Any  resident  of  the  county  within  which  the  violation  of  any 
rule  so  adopted  shall  occur  may  institute  and  prosecute  to  judgment 
and  execution  an  action  of  assumpsit,  in  any  court  having  jurisdiction 
of  such  actions  and  the  amounts  involved,  for  the  recovery  of  any 
penalty  for  the  violation  of  any  rule  prescribed  by  the  board  of  com¬ 
missioners,  of  which  penalty  the  plaintiff  shall  he  entitled  to  one-half 
and  the  county  shall  be  entitled  to  the  other  half,  payable  to  the 
county  treasurer,  who  shall  add  the  same  to  the  fund  for  the  improve¬ 
ment  of  said  county  roads. 

(c)  Any  person  violating  any  rule  so  adopted  shall,  upon  summary 
conviction,  be  sentenced  to  pay  a  fine  of  not  less  than  five  dollars  ($5) 
or  more  than  one  hundred  dollars  ($100),  payable  to  the  county  treas¬ 
urer,  who  shall  add  the  same  to  the  fund  for  the  improvement  of  said 
county  roads.  From  any  judgment  obtained  for  said  penalty  and  from 
said  summary  conviction  an  appeal  shall  lie  as  provided  by  law. 

Section  2785.  Penalty  for  Destroying,  Et  Cetera,  Index  Boards. 
—  (a)  It  shall  be  unlawful  for  any  person  to  wilfully  destroy,  remove, 
injure  or  deface  any  sign  or  index  board  erected  upon  or  near  any 
pubHe  street,  road  or  bridge  by  the  authorities  of  any  county,  or 
erected,  with  the  consent  of  such  authorities,  by  any  club,  association 
or  other  organized  body,  for  the  direction,  guidance  or  safety  of 
travelers.  Any  and  all  such  signs  of  wood,  metal  or  other  substance, 
affixed  to  trees  or  posts  in  or  upon  any  roads,  properly  erected  in 
such  manner  that  they  do  not  interfere  with  travel,  or  upon  fences, 
telegraph,  telephone,  trolley  or  other  poles,  with  the  permission  of 
the  owners  thereof,  or  upon  private  grounds,  where  consent  has  been 
obtained  from  the  owners  and  tenants  thereof,  and  which  are  close  to 
roads,  shall  be  within  the  provisions  of  this  section. 

(b)  Any  person  violating  the  provisions  of  this  section  shall,  upon 
summary  conviction,  be  sentenced  to  pay  a  fine  of  not  less  than  ten 
dollars  ($10)  nor  more  than  twenty-five  dollars  ($25)  with  all  costs 
of  prosecution,  together  with  the  value  of  such  sign  so  destroyed,  re¬ 
moved  or  defaced.  In  default  of  payment  of  said  fine,  costs  and  ex¬ 
penses,  such  person  shall  undergo  an  imprisonment  for  a  period  of 
not  less  than  five  nor  more  than  sixty  days. 
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Section  2786.  Snow  Pences. —  (a)  Any  county  which  is  responsible 
for  the  maintenance  of  any  road  may  enter  upon  private  property 
adjacent  to  such  road  and  place  thereon  snow  fences,  at  any  point 
as  may  be  deemed  necessary  to  within  a  limit  of  one  hundred  feet 
from  the  right-of-way  line  of  such  road,  in  order  to  eliminate  snow 
drifting  on  the  traveled  portion  thereof. 

(b)  No  snow  fence,  authorized  under  this  section,  shall  be  placed 
prior  to  November  first  nor  shall  the  same  remain  in  place  after  April 
first  of  the  succeeding  year,  unless  the  written  consent  of  the  owner 
of  the  adjacent  property  is  obtained,  agreeing  to  an  extension  of  time 
for  the  removal  of  said  snow  fence. 

(e)  If  the  county  responsible  for  the  maintenance  of  the  road  shall 
not  be  able  to  enter  into  an  agreement  with  the  owner  of  adjacent 
property  occupied  by  such  snow  fence  as  to  the  amount  of  damages 
sustained  as  a  result  of  said  fence  being  placed  and  removed,  the 
owner  may  petition  the  court  of  the  proper  county  for  the  appoint¬ 
ment  of  viewers  to  ascertain  the  amount  of  damages  incurred  in  such 
case.  The  appointment  of  viewers  and  the  procedure  thereafter  shall 
be  governed  and  be  in  accordance  with  this  act,  as  provided  for 
eminent  domain  proceedings.  Such  damages,  if  any,  when  ascertained, 
shall  be  paid  by  the  county  responsible  for  the  maintenance  of  the 
road,  and  any  funds  available  to  the  county  for  the  construction  and 
maintenance  of  roads  under  their  supervision  shall  be  available  for  the 
payment  of  such  damages. 

Section  2787.  Elimination  of  Dangerous  Curves  and  Widening  of 
Narrow  Roads. — Any  county  may  acquire,  by  purchase  or  by  the  right 
of  eminent  domain,  such  property  and  lands  situate  along  or  adjacent 
to  any  county  road  as,  in  the  opinion  of  the  commissioners  of  such 
county,  may  be  necessary  to  eliminate  dangerous  curves  and  widen 
narrow  roads,  for  the  better  protection  and  safety  to  the  traveling 
public. 

Upon  any  such  purchase  or  condemnation,  the  county  commissioners 
having  had  such  property  and  lands  condemned  may,  from  time  to 
time,  cause  to  be  abated  or  removed  any  such  dangerous  curve  or 
curves  or  widen  such  narrow  road  to  the  extent  of  the  property  and 
land  so  acquired. 

Proceedings  for  the  condemnation  of  such  property  and  lands  shall 
be  as  provided  in  Article  XXIV  of  this  act. 

ARTICLE  XXVIII 

ACTIONS  BY  AND  AGAINST  COUNTIES 

Section  2801.  Commissioners  to  Bring  and  Defend  Suits. — All  suits 
by  a  county  shall  be  brought  and  conducted  by  the  board  of  commis¬ 
sioners.  In  all  suits  against  a  county,  process  shall  be  served  upon 
and  defense  made  by  the  board  of  commissioners.  Service  shall  be 
made  upon  any  county  in  the  manner  prescribed  by  the  Pennsylvania 
Rules  of  Civil  Procedure  for  so  long  as  the  pertinent  provisions  of 
this  section  remain  suspended  by  said  Rules. 
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Section  2802.  Form  of  Action  to  Recover  Claims;  Jurisdiction  of 
Justices  of  the  Peace. — Counties  may  proceed  for  the  recovery  of 
municipal  claims  by  lien  or  by  action  of  assumpsit.  Jurisdiction  is 
conferred  upon  justices  of  the  peace  to  entertain  such  actions  of  as¬ 
sumpsit  to  the  amount  of  three  hundred  dollars  ($300). 

Section  2803.  Competency  of  Witnesses  and  Jurors. — Xo  person 
shall  be  excluded  from  being  a  witness  or  juror  in  any  suit,  prosecu¬ 
tion  or  proceeding  in  which  the  county  is  a  party  or  is  interested  by 
reason  of  such  person  being  or  having  been  an  officer,  rated  citizen 
or  inhabitant  in  such  county,  or  owning  assessed  or  taxable  property, 
or  being  liable  to  the  assessment  or  payment  of  any  tax  therein. 

Section  2804.  Execution  Against  County. —  (a)  If  judgment  shall 
be  obtained  against  a  county  in  any  action  or  proceeding,  the  party 
entitled  to  the  benefit  of  such  judgment  may  have  execution  thereof 
as  follows  and  not  otherwise.  The  court  of  common  pleas  of  the  county 
against  which  judgment  shall  be  obtained  or  the  court  to  which  a 
judgment  may  have  been  removed  by  transcript  from  a  justice  of  the 
peace  or  alderman,  on  application  of  the  party  entitled  to  the  benefit 
of  such  judgment,  may  direct  the  issue  of  a  writ  thereon,  commanding 
the  commissioners  of  the  county  to  cause  the  amount  of  the  judgment, 
with  the  interest  and  costs,  to  be  paid  to  the  party  entitled,  out  of 
any  moneys  of  the  said  county  which  are  not  appropriated  or  pledged 
for  any  specific  purpose  and  which  are  not  required  to  meet  the 
current  operating  expenses  of  the  county  during  the  then  fiscal  year. 
If  there  be  no  such  moneys,  then  out  of  the  first  moneys  coming  into 
the  hands  of  its  treasurer  which  have  not  been  appropriated  or  pledged 
to  any  specific  purpose  and  are  not  required  to  meet  the  current  oper¬ 
ating  expenses  of  the  county  during  the  fiscal  year  in  which  such  writ 
issued.  If  such  judgment  shall  have  been  recovered  on  an  obligation 
secured  by  a  sinking  fund,  payment  thereof  may  be  directed  out  of 
any  moneys  in  the  sinking  fund. 

(b)  If  such  judgment  is  not  paid  by  the  commissioners  as  directed 
by  such  writ,  they  shall,  within  twenty  days  after  service  thereof, 
make  answer  showing  the  reasons  for  not  having  made  payment  as 
commanded. 

(c)  If  it  appears  from  said  answer  that  the  county  does  not  have 
moneys  not  appropriated  or  pledged  for  specific  purposes  and  not 
required  for  current  operating  expenses  with  which  to  pay  said 
judgment  and  that  it  will  not,  during  the  then  fiscal  year,  have  suf¬ 
ficient  funds  not  appropriated  or  pledged  for  specific  purposes  and 
not  required  to  meet  current  operating  expenses  to  enable  the  pay¬ 
ment  of  such  judgment  or  judgments,  the  court,  after  hearing,  shall 
direct  the  levy  of  a  tax,  to  be  levied  and  collected  during  the  succeed¬ 
ing  fiscal  year  or  years,  sufficient  to  pay  such  judgment  or  judgments. 

(d)  In  directing  the  levy  of  such  tax,  the  court  shall  take  into 
consideration  the  number  of  judgments  against  the  county  and  the 
writs  issued,  and  shall  have  power  to  decide  during  how  many  years 
the  tax  shall  be  levied,  but  it  shall  not  direct  the  levj’  of  a  tax  for 
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any  one  year  in  excess  of  one-half  of  one  per  centum  of  the  assessed 
valuation  of  the  taxable  property  of  the  county. 

(e)  The  taxes  thus  directed  to  be  levied  shall  be  levied  by  the  com¬ 
missioners  at  the  same  time  the  next  levy  for  general  county  purposes 
is  made,  and  shall  be  levied  and  collected  as  other  taxes  are  by  law 
levied  and  collected,  but  shall  be  listed  in  the  duplicates  as  a  separate 
tax  and  shall  be  kept  distinct  from  all  other  of  the  county’s  funds, 
and  applied  in  payment  of  the  judgment  or  judgments  for  which  col¬ 
lection  is  directed,  as  from  time  to  time  received,  but  one  levy  may  be 
made  for  the  satisfaction  of  more  than  one  judgment  and  the  fund 
shall  be  applied  to  the  satisfaction  of  the  judgments  in  the  order  in 
which  the  writs  were  issued. 

(f)  The  court  shall  have  power  to  enforce,  by  attachment  or  other¬ 
wise,  all  orders  and  decrees  entered  in  pursuance  of  the  powers  hereby 
granted. 

(g)  All  judgments  and  unpaid  parts  thereof  shall  bear  interest  at 
the  rate  of  six  per  centum  per  annum,  but  not  compounded. 

Section  2805.  Appeals  in  Behalf  of  County  by  Taxpayers. — Subject 
to  the  proviso  hereinafter  made,  any  ten  or  more  taxpayers  of  the 
county  may,  in  behalf  of  such  county,  appeal  from  the  report  of  its 
county  auditors  or  controller  to  the  court  of  common  pleas,  or  prose¬ 
cute  any  suit  or  action  in  behalf  of  said  county,  or  defend  such  county 
in  any  suit,  process  or  action  that  may  be  brought  against  such  county, 
by  appeals  from  county  auditors’  or  controller’s  report  or  otherwise. 
If  no  appeal  is  entered  by  county  officials,  the  appeal  by  such  tax¬ 
payers  shall  be  entered  within  ninety  days  after  the  filing  of  such 
report  in  the  court  of  common  pleas.  All  of  the  appellants  shall  enter 
into  recognizance  with  two  sufficient  sureties,  conditioned  that  the 
appellants  shall  prosecute  said  appeal  with  effect  and  pay  all  costs 
that  may  accrue  thereon  in  case  they  fail  to  obtain  a  final  decision 
more  favorable  to  the  county  than  the  report  from  which  such  appeal 
is  taken.  In  all  such  appeals,  the  courts  of  common  pleas  may  direct 
an  issue  to  be  tried  by  a  jury,  upon  whose  verdict  final  judgment 
shall  be  entered,  reserving  the  right  of  all  parties  to  appeal  to  the 
Supreme  Court  or  Superior  Court,  as  provided  in  other  appeals. 
Before  said  taxpayers  shall  be  permitted  to  come  into  court  and 
prosecute  any  suit  or  action  or  defend  the  county  in  any  suit,  process 
or  action,  they  shall  present  to  the  court  a  petition  signed  by  them, 
accompanied  by  an  affidavit  of  one  of  their  number,  that  they  believe 
injustice  will  be  done  the  county  unless  they  are  so  permitted.  Said 
taxpayers  shall,  whenever  the  court  shall  deem  it  necessary,  file  in 
said  court  of  common  pleas  a  bond,  with  one  or  more  sufficient  sureties 
to  be  approved  by  said  court,  to  indemnify  and  save  harmless  said 
county  from  all  costs  that  may  occur  in  the  suit,  process  or  action 
subsequent  to  filing  the  petition. 

Intervention  by  taxpayers  to  prosecute  any  action  or  suit  on  behalf 
of  a  county,  including  an  appeal  already  filed  from  an  auditors’  or 
controller’s  report,  or  to  defend  the  county,  shall  be  governed  by  the 
Pennsylvania  Rules  of  Civil  Procedure  for  so  long  as  the  pertinent 
provisions  of  this  section  remain  suspended  by  said  Rules. 
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Section  2806.  Certain  Procedure  in  Equity  Not  to  Apply  When 
County  is  Libellant,  Et  Cetera. — The  first  section  of  the  act  of  May 
six,  one  thousand  eight  hundred  forty-four  (Pamphlet  Laws  564), 
entitled  “An  act  further  to  regulate  proceedings  in  courts  of  justice, 
and  for  other  purposes”,  shall  not  apply  to  any  bill  or  proceeding 
in  equity  wherein  any  county  is  libellant,  plaintiff  or  complainant, 
nor  shall  any  county  be  required  to  give  security  on  appeal  to  the 
Supreme  Court  or  Superior  Court  in  any  proceeding  in  equity.  In  all 
such  cases,  it  shall  be  the  duty  of  the  court  in  which  the  same  may  be 
pending,  as  far  as  practicable,  to  expedite  the  hearing  and  final  deter¬ 
mination  thereof  by  such  rules,  order  or  orders,  not  inconsistent  with 
the  laws  of  this  Commonwealth,  as  justice  and  equity  may  require. 

Section  2807.  Submission  of  Disputes  to  Arbitration. — It  shall  be 
lawful  to  include  in  any  contract  executed  by  or  on  behalf  of  any 
county  a  provision  that  any  matter  in  dispute  arising  under  the  said 
contract  shall  be  submitted  to  arbitration  in  accordance  with  the  arbi¬ 
tration  act  of  June  sixteen,  one  thousand  eight  hundred  thirty -six 
or  such  sections  thereof  as  may  be  set  forth  in  such  contract. 

Any  county  having  charge  of  the  execution  of  any  contract  shall 
have  the  right  with  the  consent  of  the  county  solicitor  to  agree  to 
submit  to  arbitration  any  matter  in  dispute  under  any  contract  to 
which  the  said  county  shall  be  a  party,  in  accordance  with  the  act  of 
one  thousand  eight  hundred  thirty-six,  or  any  section  thereof,  as  may 
be  agreed  upon,  whether  or  not  the  contract  shall  contain  a  provision 
providing  for  such  reference. 
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ARTICLE  XXIX 

ACTS  OF  ASSEMBLY  REPEALED 

Section  2901.  The  following  acts  and  parts  of  acts  and  all  amend¬ 
ments  thereof  are  hereby  repealed  to  the  extent  hereinafter  specified. 

1834,  April  15,  P.  L.  537,  Section  78,  as  to  counties  of  the  3rd  to  8th 
class. 

1835,  April  1,  P.  L.  101,  as  to  counties  of  the  3rd  to  8th  class. 

1841,  May  27,  P.  L.  400,  Sections  3  and  10,  as  to  counties  of  the  3rd 

to  8th  class. 

1850,  May  3,  P.  L.  654,  Sections  1,  3  and  7,  as  to  counties  of  the  3rd 
to  8th  class. 

1860,  March  31,  P.  L.  382,  Sections  17  and  18,  as  to  counties  of  the 
3rd  to  8th  class. 

1866,  March  12,  P.  L.  85,  as  to  counties  of  the  3rd  to  8th  class. 
1869,  April  17,  P.  L.  66,  as  to  counties  of  the  3rd  to  8th  class. 

1876,  March  31,  P.  L.  13,  Sections  1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  15  and 
16,  as  to  counties  of  the  3rd  and  4th  class. 

1879,  April  22,  P.  L.  30,  as  to  counties  of  the  3rd  to  8th  class. 
1881,  June  8,  P.  L.  81,  as  to  counties  of  the  3rd  to  8th  class. 

1883,  June  27,  P.  L.  163,  as  to  counties  of  the  3rd  to  8th  class. 

1889,  April  19,  P.  L.  38,  as  to  counties  of  the  3rd  to  8th  class. 

1889,  May  13,  P.  L.  200,  as  to  counties  of  the  3rd  to  8th  class. 
1893,  June  12,  P.  L.  457,  as  to  counties  of  the  3rd  to  8th  class. 

1895,  June  18,  P.  L.  209,  as  to  counties  of  the  3rd  class. 

1897,  April  14,  P.  L.  22,  as  to  counties  of  the  3rd  to  8th  class. 

1897,  July  15,  P.  L.  285,  as  to  counties  of  the  3rd  to  8th  class. 

1899,  April  18,  P.  L.  56,  as  to  counties  of  the  3rd  to  8th  class. 

1901,  May  11,  P.  L.  165,  as  to  counties  of  the  3rd  to  8th  class. 

1901,  May  21,  P.  L.  271,  as  to  counties  of  the  3rd  and  4th  class. 

1903,  April  11,  P.  L.  164,  as  to  counties  of  the  3rd  to  8th  class. 
1907,  February  14,  P.  L.  3,  absolutely. 

1907,  April  16,  P.  L.  92,  Section  1,  as  reenacted  and  amended  July 

12,  1935,  P.  L.  710,  insofar  as  it  is  inconsistent  with  the  pro¬ 

visions  of  this  act,  in  counties  of  the  3rd  to  8th  class. 

1909,  April  22,  P.  L.  104,  as  to  counties  of  the  3rd  to  8th  class. 

1909,  April  27,  P.  L.  242,  as  to  counties  of  the  3rd  to  8th  class. 

1911,  June  8,  P.  L.  717,  as  to  counties  of  the  3rd  to  8th  class. 

1913,  March  27,  P.  L.  11,  as  to  counties  of  the  3rd  to  5th  class. 
1913,  May  14,  P.  L.  204,  as  to  counties  of  the  3rd  to  8th  class. 
1913,  June  25,  P.  L.  559,  absolutely. 

1917,  May  17,  P.  L.  237,  as  to  counties  of  the  3rd  to  8th  class. 

1917,  May  24,  P.  L.  297,  as  to  counties  of  the  3rd  to  8th  class. 

1917,  July  18,  P.  L.  1042,  absolutely. 

1919,  May  8,  P.  L.  163,  as  to  counties  of  the  3rd  to  8th  class. 
1921,  April  13,  P.  L.  132,  as  to  counties  of  the  3rd  to  8th  class. 
1921,  May  20,  P.  L.  1006,  absolutely. 

1923,  April  12,  P.  L.  62,  absolutely. 

1923,  April  27,  P.  L.  112,  absolutely. 

1923,  May  19,  P.  L.  275,  absolutely. 


1923,  3Iay  19,  P.  L.  283,  as  to  counties  of  the  3rd  to  Sth  class. 
1923,  June  23,  P.  L.  875,  as  to  counties  of  the  3rd  to  Sth  class. 
1923,  June  29,  P.  L.  944,  absolutely. 

1923,  June  29,  P.  L.  973,  as  to  counties  of  the  3rd  to  Sth  class. 
1923,  July  11.  P.  L.  1054,  absolutely. 

1925,  April  9,  P.  L.  222,  absolutely. 

1925,  ;ilay  11,  P.  L.  559,  absolutely. 

1925,  May  12,  P.  L.  596,  as  to  counties  of  the  3rd  to  Sth  class. 

1925,  May  13,  P.  L.  676,  as  to  counties  of  the  3rd  to  Sth  class. 

1927,  May  13,  P.  L.  1020,  as  to  counties  of  the  3rd  to  Sth  class. 
1929,  March  21.  P.  L.  38,  as  to  counties  of  the  3rd  to  Sth  class. 
1929,  May  2,  P.  L.  127S,  as  to  counties  of  the  3rd  to  Sth  class. 
1929,  May  15,  P.  L.  1767,  as  to  counties  of  the  3rd  to  Sth  class. 
1929,  !May  16,  P.  L.  1794  absolutely. 

1931,  June  23,  P.  L.  929,  as  to  counties  of  the  3rd  to  Sth  class. 
1933,  March  17.  P.  L.  14.  absolutely. 

1933,  May  23,  P.  L.  945,  Section  2,  as  to  counties  of  the  3rd  to  Sth 
class. 

1935,  July  10,  P.  L.  641.  as  to  counties  of  the  3rd  to  Sth  class. 
1937,  June  4,  P.  L.  1595,  as  to  counties  of  the  3rd  to  Sth  class. 

1937,  July  1.  P.  L.  2612,  as  to  counties  of  the  3rd  to  Sth  class. 

1939,  June  15,  P.  L.  359,  as  to  counties  of  the  3rd  to  Sth  class. 

1939,  June  21.  P.  L.  649,  as  to  counties  of  the  3rd  to  Sth  class. 

1951,  May  16,  P.  L.  300,  as  to  counties  of  the  4th  class. 

Section  2902.  General  EepeaL — ^AU  other  acts  and  parts  of  acts 
general,  local  and  special  are  repealed  in  so  far  as  they  are  incon¬ 
sistent  herewith. 

Appbovzd — The  9th  day  of  August,  A.  D.  1955. 

GEOKGE  M.  LEADER 


